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CONSTITUTIONAL  CONVENTION 


OF  THE 


STATE  OF  MARYLAND 


Chamber  of  the  House  of  Delegates 
State  Capitol 
Annapolis,  Maryland 
November  10,  1967  -  10:00  a.m. 


HONORABLE  H.  VERNON  ENEY, 
PRESIDENT 


Reported  by: 
W.  P.  Banister 

and 
C.  J.  Hunt 
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THE  PRESIDENT:   The   Convention  will  please 

come  to  order. 

The  invocation  today  will  be  offered  by  the 
Reverend  William  G.  Migliorini  of  the  Shrine  of  the  Sacred 
Heart,  Baltimore  City.   Father  Migliorini. 

REVEREND  MIGLIORINI:   Almighty  God,  from  the 
beginning  of  time  you  have  shown  your  love  and  concern  for 
man.   To  Abraham  you  gave  the  seed  of  many  nations.   To 
Moses  the  law  for  your  people.   Today  let  the  glory  of  the 
kingdom  all  in  preparation  for  the  great  gift,  the  coming 
of  your  Son.   Under  Him  we  have  learned  a  great  lesson  of 
love'of  man  for  man.   Today  as  we  continue  this  concern 
of  love  of  man  for  man,  we  ask  you  that  we  may  take  our 
beginnings  from  You  and  through  You  may  all  our  work  be 
brought  to  its  completion  through  Christ,  our  Lord.   Amen. 

THE  PRESIDENT:   Roll  call.   Have  all  delegates 
answered  roll  call?   The  Clerk  will  record  the  roll  call. 
There  being  a  quorum  present,  the  Convention 

is  in  session. 

The  Chair  recognizes  Delegate  Powers,  Chairman 

of  the  Committee  on  Calendar  and  Agenda. 
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DELEGATE  POWERS:   Mr.  President,  at  the 
appropriate  time  this  morning  a  motion  will  be  made  for 
amendment  of  the  debate  schedule.   At  the  present  time,  I 
move  the  adoption  of  today's  optimistic  Calendar.  (Laughter. [) 

THE  PRESIDENT:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it.   The  Calendar  is 
adopted.   Reports  of  standing  committees.   Report  of  the 
Committee  of  the  Whole  No.  2. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  2:   This  Report  covers  matters  in  General  Orders 
No.  2,  Committee  Recommendation  No.  SF-1,  Delegate  Proposal 
No.  23,  31,  53,  208,  253,  82,  74.   A  Report  on  Committee 
Recommendation  SF-1,  post  audit  of  State  finances. 

THE  PRESIDENT:   The  Report  of  the  Committee  of  th 
Whole  No,  2  is  referred  to  the  Committee  on  Style.   Report 
of  the  Committee  of  the  Whole  No.  3.   The  Clerk  will  read 
the  Report . 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  3;  this  Report  covers  matters  in  Order  No.  4  -- 
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THE  PRESIDENT:   The  Report  of  the  Committee  of 
the  Whole  No.  3  is  referred  to  the  Committee  on  Style, 
Drafting  and  Arrangement.   I  call  your  attention,  attached 
to  each  of  those  Reports  is  the  respective  Committee 
Recommendation  to  which  they  refer,  timed  in  such  a  way  thai 
you  can  see  what  action  the  Committee  of  the  Whole  took  at 
a  glance.   Stricken-out  portions  eliminated  by  amendment, 
portions  added  by  amendment  are  shown  in  italics.   Here- 
after these  reports  will  be  distributed  to  you  the  day  fol- 
lowing the  Report  of  the  Committee  of  the  Whole.   Are  there 
any  further  reports  of  committees? 

Minority  Report  JB-1.   The  Clerk  will  read  the 
Report. 

MR.  QUILLEN:   Minority  Report  No.  JB-1,  by 
Delegates  Johnson,  Harkness,  Hickman,  Kahl,  Murphy,  Siewier 
ski.  Rush  of  the  Committee  on  Judicial  Branch,  A  Minority 
Report  concerning  the  Judicial  Branch. 

THE  PRESIDENT:   The  Report  will  be  received  and 
filed.  I  call  to  your  attention  you  now  have  Committee 
Recommendation  JB-1  comprising  the  entire  Judicial  Article, 
Committee  Memorandum  No.  JB-1,  which  is  a  commentary  on  the 


Court  Heporlrrs 


THE  JACK    SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

Balliniore.  Maryland  21202 


539-6760 


2319 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


entire  Judicial  Article  and  Minority  Report  JB-1,  which  I 
understand  is  the  Minority  Report  on  the  entire  Judicial 
Article,   So  that  in  these  three  documents  you  have  the 
entire  work  of  the  Committee  with  respect  to  this  Article. 
We  hope  to  have  these  considered  by  the  Committee  of  the 
Whole  early  next  week.   I  suggest  you  take  these  reports 
with  you  for  your  weekend  reading. 

There  are  no  proposals  to  be  offered  today. 
Are  there  any  motions  or  resolutions?   Delegate  Scanlan. 

DELEGATE  SCANLAN:   Point  of  personal  privilege, 
Mr.  President,  ^ 

THE  PRESIDENT:   You  may  proceed. 

DELEGATE  SCANLAN:   Along  with  their  mother  in 
the  gallery  are  my  daughter,  Kathy,  and  Bill,  Tom  and  Dick, 
the  older  boys.   They  were  born  and  raised  in  flaryland, 
go  to  school  in  Bethesda,  and  unlike  their  father,  are  not 
accused  of  being  moonlighters  and  sundowners.   (Applause.) 

THE  PRESIDENT:   No  motions  or  resolutions.   The 
Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  on  behalf  of 
tile  Committee  on  Calendar,  I  move  that  Debate  Schedule 
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No.  2,  which  will  involve  the  debate  in  connection  with 
Committee  Recommendation  No.  S  and  E-1,  that  in  the  first 
paragraph  where  the  speech  limitation  is  stated  at  five 
minutes,  I  move  that  be  reduced  to  three  minutes,  be  amendec 
to  provide  a  reduction  to  three  minutes,  and  that  there  be 
added  to  the  Schedule  the  following  language  "presentation 
by  sponsor  of  further  amendments  is  limited  to  ten  minutes 
including  the  time  yielded  for  answering  questions". 

THE  PRESIDENT:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

Any  discussion?   The  question  arises  on  the 
motion  to  dissolve  into  the  Committee  of  the  Whole  and  to 
amend  Debate  Schedule  No.  2  so  as  to  provide  that  no  speech 
shall  exceed  three  minutes  in  length  and. to  provide  limita- 
tion of  ten  minutes  to  the  sponsor  in  the  presentation  of 
further  amendments.   The  ten-minute  limitation  to  include 
time  yielded  for  answers.   All  in  favor,  signify  by  saying 
Aye;  contrary.  No;  the  Ayes  have  it.   It  is  so  ordered. 

The  Committee  of  the  Whole  will  come  to  order. 

DELEGATE  POWERS:   Mr.  President. 

THE  PRESIDENT:   Delegate  Powers. 
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DELEGATE  POWERS:   I  make  the  motion  that  the  Con- 
vention dissolve  itself  into  the  Committee  of  the  Whole  for 
the  purpose  of  considering  orders  of  the  day  subject  to 
debate  limitation  in  accordance  with  Schedules  1  and  2  as 
amended. 

THE  PRESIDENT:   I  am  sorry  the  Ciiair  misunderstood 
you.   The  question  arises  on  resolution  of  the  Convention  to 
the  Committee  of  the  Whole  for  the  purpose  of  consideration 
of  the  matters  indicated  on  the  Agenda  and  general  orders  of 
the  day.   All  in  favor,  signify  by  saying  Aye;  contrary,  No 
The  Ayes  have  it.    So  ordered. 

(Whereupon,  at  10:10  o'clock  a.m.,  the  Conven- 
tion resolved  itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
come  to  order. 

When  the   Committee  of  the  Whole  recessed  yes- 
terday. Delegate  Hopkins  had  the  Floor  for  presentation  of 
minority  report.   Come  forward  to  the  reading  desk.   Dele- 
gate Bamberger, 

DELEGATE  BAMBERGER:   Mr.  President,  Mr.  Chair- 
man,  I  rise  to  a  point  of  personal  privilege.   I  would  like 
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this  body  to  welcome  the  eighth  grade  of  the  School  of  the 

2 

Shrine  of  the  Sacred  Heart  who  are  in  tiic  gallery  above  the 

^     Chairman' shead,  with  the  principal  of  the  school  and  their 

teachers.  Sister  Mary  Louise,  three  of  the  mothers  of  stu 

ents  dDf  the  school,  Mrs,  Slieppard,  Mrs.  Sullivan  and 

"     Mrs.  Weidemeyer.   They  intend  to  observe  the  proceedings 

'     of  the  Convention  for  the  entire  day.   (Applause.) 

Q  THE  CHAIRMAN:   The  Chair  would  like  to  take  this 

^     further  opportunity  to  state  that  eighty  to  one  hundred 

Douglas 
^^     students  of  /  High  School  in  Baltimore  City  will  meet  with 

■*••*'  the  delegates  to  this  Convention  from  the  Fourth  District 

^^  of  Baltimore  City  immediately  after  the  morning  session  in 

13  the  Hearing  Room  of  the  Baltimore  City  Delegation  room 

14  in  the  Shaw  House.   The  Chair  recognizes  Delegate  Hopkins 

15  for  the  presentation  of  Minority  Report  LB-l(j;). 

16  Delegate  Hopkins. 

17  DLLHGATH  HOPKINS:   Mr.  Chairman,  fellow  dele- 

18  ^es;,,  I  hope  I  will  do  nothing  to  interfere  with   Delegate 

19  Powers'  optimism. 

20  A  problem  has  arisen  for  which  we  cannot  look  to 

21  history  or  tradition  for  an  answer.   In  tliis  era  of 
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reapportionment  every  ten  years,  possibly  every  five  years, 
we  must  give  special  attention  to  what  may  happen,  both 
to  incumbents  and  would-be  legislators  as  lines  are  re- 
drawn.  Our  Committee  was  very  much  concerned  witli  the 
legislator  whose  district  might  be  drawn  from  under  him. 
We  discussed  it  at  some  length  and  thus  we  have  the  major- 
ity recommendation  v/hich  permits  a  legislator  v<fho  is  dis- 
tricted out  of  the  district  where  his  residence  is  to  run  on^e 
again  in  any  district  which  contains  50   per  cent  of  the 
district  which  he  formerly  represented. 

The  minority  maintains  that  this  probably  does 
not  go  far  enough.   I  would  like  to  cite  three  cases. 
First  of  all,  an  incumbent  who  is  allowed  to  run  once  again 
and  is  reelected,  then  is  faced  with  the  problem  of  movin?; 
to  keep  his  seat  thereafter. 

Secondly,  there  is  a  possibility  tnat  the  incum- 
bent finds  his  former  district  was  so  cut  up  that  no  new 
district  contained  50  per   cent  of  his  old  district. 
This  is  a  very  interesting  game  we  played  in  our  district. 
You  can  take  a  piece  of  paper  or  blackboard  and  draw  a 
district  and  then  draw  lots  of  lines  tiirougli  it  anti  it  is 
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very  interesting  how  you  can  gerrymander  and  slice  a  dis- 
trict so  that  if  you  wish  to  have  a  district  that  no  lonj^er 
has  50  per  cent  of  the  old  district,  you  can  do  it. 

Thirdly,  I  v\rould  like  to  cite  the  person  v/ho  is 
at  yet  elected.   A  citizen  who  has  considered  running  for 
of fice, planned  to  run  for  office,  heen  active  politically 
was  about  to  file,  and  suddenly  liis  district  was  drawn 
from  under  him.   In  all  cases  unfairness  has  resulted. 

These  inequities  lead   us  to  sup.r,est  that  tiie 
district  residency  requirement  should  be  completely  re- 
moved from  the  article.   IVe  feel  the  result  would  be  a 
fairer,  simpler  article  as  far  as  the  qualification  for 
office  is  concerned. 

The  minority  is  well  aware  that  our  recommenda- 
tion moves  Maryland  away  from  a  practice  tliat  dates  from 
1851  and  away  from  the  practice  of  all  the  other  States. 
But  we  submit  this  is  a  new  problem  which  other  States 
will  face  in  due  time  because  reapportionment  is  fairly  new 

We  are  convinced  that  tlie  district  residence 
requirement  is  becominp,  an  anochronism.  It  is  not  our 
intent  that  representatives  should  not  really  live  in  tlie 
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district  they  represent,  obviously  we  think  they  should  be 
close  to  the  people  and  ideally  they  should  live  there. 
But  we  feel  strongly  that  the  time  has  come  when  we  must 
let  the  people  have  this  responsibility  totally.   We  are 
convinced  that  with  modern  means  of  communication  and  tlie 
increased  visibility  of  public  officials  which  this  Conven- 
tion is  trying  to  achieve,  that  it  will  be  perfectly  safe 
to  leave  it  to  the  voters  in  a  district  and  to  prevent  car- 
petbagging. 

I  point  out  to  you  at  the  Congressional  level 
we  have  never  had  district  residence  requirements  and  I 
do  not  think  you  can  cite  many  cases  of  abuse  at  the  Con- 
gressional level  in  this. 

We  do  not  feel  the  Convention  should  overlook 
the  problem  of  the  officeholder  or  would-be  officeholder 
who  lives  on  the  periphery  of  a  district.   With  120  single 
member  districts  being  redrawn  every  ten  years,  we  do  not 
want  to  leave  the  door  open  for  unfairness  or  gerrymanderin 

Therefore,  I  urge  the  adoption  of  this  amend- 


ment . 


THE  CHAIRMAN:  Are  tliere  any  questions  of  the 
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minority  spokesman  for  the  purpose  of  clarification?   Dele- 

2 

gate  Case. 

^  DELEGATE  CASE:   Deletrate  Hopkins,  wouldn't  this 

proposal  run  counter  to  the  theory  of  single  districts 
^     which  we  heard  so  much  about  yesterday? 

DELEGATE  HOPKINS:   I  don't  quite  understand  why. 
DELEGATE  CASE:  As  I  understand  it,  take  my 
county,  for  example,  Baltimore  County,  under  this  proposal 
couldn't  you  work  up  a  ticket  of  people  who  didn't  live 
in  a  particular  district  so  that  you  would  in  effect  not 
have  the  elected  representative  from  that  district? 
Couldn't  you  have  the  kind  of  political  shenanigans  that 
^^     Delegate  Sickles  was  talking  about  yesterday? 
^*  DELEGATE  HOPKINS:   Possibly  tliis  could  happen, 

15     but  our  case  rests  on  the  fact  that  we  think  with  the 
1^    smaller  districts  and  a  shorter  ballot,  you  are  less  likely 
1*^     to  fool  the  people.   This  was  one  of  our  big  arguments  for 
1®     single  member  districts  that  we  want  smaller  districts 
1^     where  the  voters  will  be  more  informed  about  those  running 

20  for  office. 

21  The  reverse  of  this  is  that  by  political 
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shenanigans  when  the  legislature  redraws  the  line,  they 
could  draw  in  or  out  for  them  they  either  wanted  to  keep 
or  get  rid  of  in  the  legislature.   That's  why  we  feel  it  mu^t 
go  to  the  people, 

DELEGATE  CASE:   I  am  not  sure  I  completely  under- 
stand.  For  example,  couldn't,  again  using  Baltimore  County 
as  an  example  under  your  proposal,  a  complete  countywide 
ticket  be  drawn  of  people  who  live  only  in  Towson? 

DELEGATE  HOPKINS:   Mr,  Case,  I  think  this  is 
something  that  is  very  unlikely.   Certainly  it  could  happen 
but  I  don't  think  the  voters  of  your  county  are  likely 
to  be  that  fooled. 

DELEGATE  CASE:   I  wouldn't  comment  on  that. 
Traditionally,  of  course,  as  I  understand  it,  I  don't 
know  anything  about  the  subject  really;  but,  tliis  political 
subject,  but  as  I  understand  it,  tickets  were  made  up 
having  people  wlio  live  in  the  various  areas  as  nearly  as 
possible.   In  otlier  words,  back  when  we  had  this  House 
of  Delegates  of  six  people  running  from  the  county  at 
large,  they  always  tried  to  pick  two  from,  let's  say  the 
lower  end   of  the  county,  one  from  the  Towson  area,  one 
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from  Catonsville.   Couldn't  this  take  us  rirjht  back  to  where 
we  were  before? 

DELEGATE  HOPKINS:   May  I  point  out,  you  come 
from  a  county  in  which  the  situation  is  obviously  ideal. 
We  do  want  people  from  each  district,  but  I  shall  also 
point  out  there  are  otlier  parts  of  Maryland  wiiere  this  has 
not  been  the  practice. 

I  think  we  are  now  getting  back  into  the  argu- 
ment of  single  member  districts  and  not  the  problem  to 
v/hich  I  address  myself  which  is  what  we  do  about  the   legis 
lator  whose  district  is  drawn  from  under  him, 

DELEGATE  CASE:   My  whole  point  is  that  in  tiieory 
this  could  run  counter  to  the  theory  of  single  member 
districts  and  could  in  theory  cut  the  basis  of  it  right 
away,  couldn't  it? 

DELEGATE  HOPKINS:   In  theory  a  lot  of  things 
could  happen,  but  I  am  not  that  pessimistic  about  the 
voters , 

THE  CHAIRMAN:  Are  there  any  further  questions 
of  the  Minority  Spokesman  for  the  purpose  of  clarification 
Delegate  Sickles. 
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1  DELEGATE  SICKLES:   Will  the  Spokesman  yield  to 

2  a  question? 

3  DELEGATE  HOPKINS:   Yes. 

4  DELEGATE  SICKLES:   Isn't  it  true  if  you  did  put 

5  together  such  a  ticket  that  all  those  candidates  didn't 

6  live  in  the  respective  separate  districts,  as  a  matter  of 

7  fact  the  advantage  of  ticketing  would  not  be  tliere  because 

8  each  candidate  would  have  to  be  elected  from  his  own  separa 

9  district  and  not  be  dragged  in  with  the  rest  oF  the  ticket. 

10  DELEGATE  HOPKINS:   Thank  you  very  much.   That's 

11  absolutely  correct. 

12  '         THE  CHAIRMAN:   Further  questions?   Delegate 

13  Pullen. 

14  DELEGATE  PULLEN:   I  find  myself  somewhat  con- 

15  fused  with  all  these  discussions  of  single  district  and 

16  redistricting  and  the  like.   I  am  in  sympathy  with  and  in 

17  favor  of  the  single  district. 

18  However,  the  problem  here  doesn't  seem  to  be 

19  that.   It  seems  to  be  revolving  around  the  question  of 

20  redistricting.   I  live  in  the  First  District  of  Baltimore 

21  County. 
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THE  CHAIRMAN:   This  is  a  period  for  questions 
Are  you  about  to  ask  the  Minority  Spokesman  a  question. 

DELEGATE  PULLEN:   I  have  the  privilege  of 
making  a  speech  before  making  a  question. 

THE  CHAIRMAN:   Not  at  this  point. 
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1 

DELEGATE  PULLEN:   Tell  me  what  this  is 

2 

all  about. 

5 

THE  CHAIRMAN:   You  may  address  questions  to 

4 

the  minority  spokesman  for  purpose  of  clarification  of 

5 

the  minority  report #   At  the  regular  point  we  will  give 

6 

you  the  floor  to  make  a  speech. 

7 

DELEGATE  PULLEN:   I  don't  want  to  make  a  speech 

8 

She  is  the  wife  of  a  former  pupil  whom  I  have  respect  for. 

9 

I  want  to  support  her. 

10 

Mrs.  Hopkins,  you  are  trying  to  guard  against 

11 

the  evil  of  indiscriminate  redistricting,  gerrymandering, 

12 

some  people  call  it;  I  like  to  call  it  shoestr inging. 

13 

Just  what  does  this  involve?   If  you  can  make  that  clear, 

14 

I  will  probably  go  along  with  you. 

15 

THE  CHAIRMAN:   Delegate  Hopkins. 

16 

DELEGATE  HOPKINS:   This  involves  removing  from 

17 

the  Constitution  any  requirements  for  a  person  filing  for 

18 

the  legislature  as  to  where  he  lives  and  the  purpose  of 

19 

this  is  not  to  let  someone  run  who  knows  nothing  about  the 

20 

district  and  is  from  outside.   The  purpose  is  to  protect 

21 

the  person  who  is  already  elected  or  who  has  been  an 

THE  JACK  SALOMON  REPORTING  SERVICE 

100  Equitable  Building 

Court  Reporter,                                                                Baltimore,  MaryUnd  21202                              539^760 

2332 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
15 
14 
15 
16 
17 
18 
19 
20 
21 


active  political  force  in  a  district.   It  would  not 
necessarily  always  be  a  case  of  gerrymandering,  just  in 
redrawing  lines  of  necessity  every  ten  years.   If  you  live 
in  a  precinct  that  is  on  the  edge  of  your  district, 
you  may  well  find  yourself  over  in  the  other  district  as 
a  result  of  the  lines  being  redrawn.   This  hardly  seems 
fair  to  us  if  you  have  been  representing  your  district  for 
four  years  or  eight  years,  to  suddenly  find  you  can  no 
longer  run  in  that  district,  even  though  you  only  live  one 
block  out  of  it. 

This  is  the  kind  of  situation  to  which  we  are 
addressing  ourselves. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Dukes. 

DELEGATE  DUKES:   I  think  I  understand  the  value 
of  the  proposal  to  the  current  elected  officials,  and 
to  those  who  have  been  active  in  politics  in  the  past.   I 
am  not  sure  I  understand  the  value  to  the  State  of  Maryland, 

Would  you  explain  that  to  me,  please? 

THE  CHAIRMAN:   Delegate  Hopkins. 

DELEGATE  HOPKINS:   The  value  to  the  State  of 
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Maryland? 

I  think  if  you  have  an  experienced  official 
who  has  been  doing  a  good  job  in  the  legislature  of  the 
State,  that  the  State  of  Maryland  still  needs  him.   I  think 
it  is  a  value  of  the  people  who  are  elected. 

DELEGATE"  DUKES:   Do  you  think  it  is  not  also 
possible  to  have  experienced  legislators  who  have  not  done 
a  good  job  for  the  people  who  could  maintain  their  position? 

DELEGATE  HOPKINS:   You  can  always  have  that. 
I  do  not  take  such  a  dim  view  of  the  legislative. 

THE  CHAIRMAN:   Delegate  Groh. 

DELEGATE  GROH:   Does  the  Committee  Recommenda- 
tion which  requires  residence  in  the  senatorial  districts 
only,  not  in  single  member  districts,  does  that  not  tend  to 
eliminate  your  problem  to  a  certain  extent? 

DELEGATE  HOPKINS:   It  makes  the  problem  somewhat 
less  of  a  problem,  Delegate  Groh,  but  with  120  districts 
in  the  state,  or  even  40  senate  districts  being  redrawn 
every  ten  years  you  have  an  awful  lot  of  boundaries  all 
through  the  State  of  Maryland,   You  could  have  a  large 
number  of  people  living  near  tliese  boundaries. 
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1  It  is  less  of  a  problem,  true. 

2  THE  CHAIRMAN:   Any  further  questions? 

3  Delegate  Borom. 

4  DELEGATE  BOROM:   Mrs.  Hopkins,  if  I 

5  gather  the  gist  of  your  minority  report,  your  concern  is 
5     to  protect  those  office  holders  who  by  virtue  of 
7     boundary  changes  may  be  having  to  compete  against  the 
9     incumbents.   Wouldn't  it  seem  better  to  include  in 
9    your  section,  suggested  section,  a  specific  reference  to 

10  ^^   incumbent  as  being  eligible?  Otherwise  I  see  you  leav 

11  ing  the  door  open  for  any  Johnny-come- lately  to  roam  any- 

12  where  he  wants  to  all  over  the  State  because  he  thinks  he 
has  a  better  chance  in  one  section  than  another. 

2^  I  would  vote  for  this  if  you  were  more  specific 

,e    in  terms  of  an  incumbent  who  is  affected  then  should 
,g    have  the  opportunity  to  run  for  office  outside  of  the  place 
,„    where  he  resides. 

-Q  DELEGATE  HOPKINS:   There,   what  you  are  sug- 

gesting is  a  little  closer  to  the  majority  report,  but  it 
was  our  intention  in  order  to  be  totally  fair,  we  felt  if 
we  are  going  to  do  this  at  all  we  should  go  the  whole  way; 
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1  and  again  we  get  back  to  the  same  old  business  that  you 

2  are  saying,  we  think  we  can  trust  the  voters,  with  modern 

3  methods  of  communication,  et  cetera,  not  to  be  fooled  by  a 

4  Johnny-come-lately, 

5  When  you  have  fewer  candidates  probably  in  the 

6  future  and  only  one  from  a  district,  I  understand  what 

7  you  are  talking  about.   It  doesn't  go  far  enough  for  us. 

8  THE  CHAIRMAN:   Delegate  Chabot. 

9  DELHGATE  CHABOT:   Delegate  Hopkins,  you  men- 

10  tioned  the  federal  law  and  pointed  out  a  member  of  Congress 

11  need  not  under  the  United  States  Constitution,  reside 

12  in  the  district  that  he  represents. 

13  However,  the  United  States  Constitution  also 

24  does  not  require  that  the  member  of  Congress  have  been  a 

25  resident  of  the  State  for  two  years.   It  merely  requires 
2g  that  he  be  an  inhabitant,  which  is  presumably  something 
!»  less  than  residence,  only  at  the  time  of  his  election. 
^Q  Why  would  you  depart  from  the  Federal  model  the 
^Q  if  you  use  the  Federal  model  as  part  of  your  argument? 
2Q  DELEGATE  HOPKINS:   I  don't  quite  see  what  you  a 


21     driving  at. 
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THE  CHAIRMAN:   State  your  question  again,  Dele- 


gate Chabot. 

DELEGATE  CHABOT:   The  United  States  Constitu- 
tion does  not  require  that  a  member  of  Congress  have  been 
a  resident  of  his  State  for  two  years,  as  you  are  requiring 
for  the  State  legislature.  It  merely  requires  him  to  be 
an  inhabitant  on  the  day  he  is  elected. 

If  you  are  using  the  Federal  model  as  an  argumer 
in  favor  of  your  proposal,  why  did  you  depart  from  the 
model  in  that  respect? 

DELEGATE  HOPKINS:   The  two  year  residence  requite- 
ment? 

DELEGATE  CHABOT:   Yes. 

DELEGATE  HOPKINS:   I  think  the  State  legisla- 
ture is  a  little  different  from  the  Federal  Constitution, 
I  think  the  question  of  a  citizen  coming  down  here  to 
represent  the  interests  of  the  State  of  Maryland  is 
a  little  different  from  a  person  who  goes  to  the  Federal 
Congress  who  might  have  been  a  citizen  of  some  other  part 
of  the  country. 

We  did  not  go  into  that  in  great  detail. 
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1  THE  CHAIRMAN:   Delegate  Chabot. 

2  DELEGATE  CHABOT:   Do  you  know  whether,  when 
5  this  provision  of  the  United  States  Constitution  was  writ 

4  ten,  the  draftsmen  contemplated  separate  districts  for 

5  members  of  Congress? 

6  DELEGATE  HOPKINS:   I  suspect  you  have  the  answe): 

7  to  that. 

8  DELEGATE  CHABOT:   No,  I  don't;  but  I  suspect 

9  that  that  might  be  one  reason  why  there  was  no  mention  of 

10  a  district  requirement. 

11  DELEGATE  HOPKINS:   Of  course,  what  we  were  tryijig 

12  to  point  out  at  the  moment  was  what  happened  in  practice. 

13  We  merely  tried  to  point  to  the  fact  at  the  congressional 

14  level  we  do  not  have  a  requirement  of  people  filing  from 

15  a  district  in  which  they  live.   We  were  using  it  only  for 
15  that  purpose, 

17  THE  CHAIRMAN:   Delegate  Weidemeyer. 

13  DELEGATE  WEIDEMEYER:   Would  the  Chairman  answer 

•^g  this  question?  Would  the  effect  of  this  amendment 

20  be  to  allow  a  senatorial  candidate  from  Montgomery  County 

21  who  has  filed  for  election  to  Congress  to  go  to  the  fourth 
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district  of  Baltimore  and  receive  the  approbation  of  the 
voters  there? 

DELEGATE  HOPKINS:   He  said  "Mr.  Chairman," 
but  I  think  he  means  me. 

THE  CHAIRMAN:   You  addressed  the  question 
to  the  Chair.   You  meant  to  address  it  to  the  minority 
spokesman, 

DELEGATE  WEIDEMEYER:   Yes. 

DELEGATE  HOPKINS:   What  would  prevent  somebody 
who  ran  from  asking  -- 

DELEGATE  WEIDEMEYER:   The  question  was 
would  this  amendment  allow  a  senatorial  candidate  seeking 
a  state  senate  seat,  being  from  Montgomery  County  and 
having  lost  for  Congress  there,  from  running  in  the 
fourth  district  of  Baltimore  City  for  State  senator? 

DELEGATE  HOPKINS:   Nothing  would  prevent  it 
except  the  voters. 

DELEGATE  WEIDEMEYER:   Thank  you. 

THE  CHAIRMAN:   Delegate  Boileau. 

DELEGATE  HOPKINS:   May  I  speak  further? 

THE  CHAIRMAN:   You  may  proceed. 


Court  Reporter! 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Duilding 

BalUmore,  Marylaod  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


2339 


DELEGATE  HOPKINS:   I  didn't  wish  to  bring  this 
up.   There  is  an  example  in  the  history  of  the  State  of 
Maryland  where  someone  filed  for  Congress  from  a  district 
in  which  he  did  not  reside,  and  the  voters  took  very  good 
care  of  him. 

THE  CHAIRMAN:   Delegate  Boileau. 

DELEGATE  BOILEAU:   Delegate  Hopkins,  certainly 
one  of  the  advantages  or  potential  advantages  of  the 
bicameral  system  is  potential  for  greater  representation 
if  two  houses  are  different  enough  in  nature.   Was  any 
thought  given  to  the  possibility  of  offering  this  rule 
only  for  one  of  the  houses,  possibly  the  senate,  so 
there  would  be  a  difference  in  the  nature  of  the  represen- 
tation in  either  house  as  a  potential  matter  of  bicameral isiji? 

DELEGATE  HOPKINS:  There  was  no  thought  given 
to  this  because  we  thought  of  creating  fairness  for  every 
senator  and  every  delegate.   We  did  not  consider  that. 

THE  CHAIRMAN:   Delegate  Childs. 

DELEGATE  CHILDS:  Delegate  Hopkins,  is  there 
anything  in  your  proposal  which  would  prevent  a  resident 
of  Garrett  County  from  running  for  senator  in  the 
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senatorial  district  comprising  Worcester  County? 

DELEGATE  HOPKINS:   This  question  seems  tO  be 
being  asked  over  and  over  again  in  different  forms. 
There  is  nothing  whatsoever."  We  could  all  go  out  of 
these  halls  and  run  anywhere  in  the  State  of  Maryland. 

This  is  what  we  are  proposing,  and  we  would  be 
quite  willing  to  be  clear  about  it.   We  are  trying  to 
get  rid  of  an  evil.   There  is  a  slight  risk,  but  our  case  is 
that  this  is  not  a  great  risk,  because  you  know  perfectly 
well  the  likelihood  of  one  filing  in  another  area  or  like- 
lihood of  getting  elected  is  not  great. 

But  you  could  go  from  Garrett  County  to  file  in 
Worcester  County, 

DELEGATE  CHILDS:   That  would  apply  also  to  a 
delegate? 

DELEGATE  {lOPKINS:   Yes,  it  would. 

DELEGATE  CHILDS:   One  more  question,  please. 

Is  there  anything  to  prevent  a  resident  of 
Garrett  County  under  your  provision  from  filing  for  the 
senate  in  every  senatorial  district  in  the  State  at  one 
time? 
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THL  CHAIRMAN:   Will  Delegate  Hopkins  yield 
to  Delegate  Gallagher? 

DELEGATE  HOPKINS:   Yes. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  have  prepared  this 
morning,  Mr.  Chairman,  and  plan  to  offer  an  amendment 
which  would  specifically  prohibit  any  person  from  seeking 
more  than  one  seat  in  the  General  Assembly  at  the  same  time, 
which  I  hope  will  receive  the  approbation  of  this  Committee, 

THE  CHAIRMAN:   Delegate  E.  J.  Clarke. 

DELEGATE  CLARKE:   Mr.  Chairman,  if  it  is  in  ord^r, 
may  I  ask  Delegate  Chabot  to  yield  for  a  question? 

THE  CHAIRMAN:   Delegate  who? 

DELEGATE  CLARKE:   Delegate  Chabot. 

THE  CHAIRMAN:   I  don't  think  this  is  the 
time  to  ask  questions  of  other  delegates.   This  is  the 
period  of  clarification. 

Delegate  L.  Taylor,  do  you  have  a  question  to 
ask  of  the  minority  spokesman? 

DELEGATE  L.  TAYLOR:   Has  this  particular  system 
been  tried  anywhere  else? 
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DELEGATE  HOPKINS:   I  stated  in  my  opening  re- 
marks that  this  would  be,  as  far  as  the  State  government 
is  concerned,  the  State  legislature,  this  would  be  a  depar 
ture.  It  is  used  in  other  countries  and  other  levels  of 
government,  but  this  would  be  the  first  time  in  State 
government.   But  we  feel  if  Maryland  doesn't  do  it,  other 
States  probably  are  going  to  come  to  this  because  of  the 
redistricting  which  we  now  live  under  every  five  or  ten 
years, 

THE  CHAIRMAN:   Any  further  questions  of  the 
minority  spokesman?   If  not,  the  minority  spokesman  will 
return  to  her  seat  and  offer  the  amendment. 

Delegate  Hopkins,  do  you  offer  the  amendment 
just  sent  to  the  desk? 

DELEGATE  HOPKINS:   Yes,  Mr,  Chairman,  I  offer 
the  amendment . 

THE  CHAIRMAN:   The  Clerk  will  imd  the  amendment. 
Will  you  please  number  it  No,  15.   Amendment  No.  15, 
strike  out  the  words  "to  amendment  number,"  so  that  it 
reads  "Amendment  15  to  Committee  Recommendation  LB-1." 

MR.  QUILLEN:   Amendment  No.  15  to  Committee 
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Recommendation  LB-1,  by  Delegates  Hopkins,  Sollins,  Hanson, 
and  Clark: 

On  page  2  of  Committee  Recommendation  No,  LB-1 
strike  all  of  Section  3.05,  (Qualifications  of  Legislators) 
and  insert  in  lieu  thereof  the  following  section: 

"Section  3.05.   Qualifications  of  Legislators. 

"To  be  eligible  as  a  senator  or  delegate,  a 
person  shall  be  a  qualified  voter  of  the  State  of  Maryland 
at  thetime  of  his  election  or  appointment,  and  shall  have 
been  a  resident  of  the  State  for  at  least  two  years  im- 
mediately preceding  his  election  or  appointment.   To  be 
eligible  as  a  senator,  a  person  shall  have  attained  the 
age  of  25  years,  and  to  be  eligible  as  a  delegate 
he  shall  have  attained  the  age  of  21  years  at  the  time 
of  his  election  or  appointment." 

THE  CHAIRMAN:   Is  the  amendment  seconded? 

(Whereupon,  the   amendment  was  seconded.) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Hopkins  to  speak  to  the  amendment. 

DELEGATE  HOPKINS:   Mr.  Chairman,  in  an  effort 
to  leave  no  stone  unturned  in  encouraging  qualified  men 
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and  women  to  file,  I  urge  you  not  to  leave  a  residence 
requirement  which  might  become  a  stumbling  block. 

Finally,  I  should  like  to  point  out  that  as 
we  move  to  a  smaller  legislature  which  we  voted  for  yester- 
day, this  could  serve  as  a  shock  absorber  during  the 
periods  of  the  shift. 

I  would,  now  like  to  yield  three  minutes  to  Dele 
gate  Sollins. 

THE  CHAIRMAN:   I  will  call  on  you  later 
to  yield  time. 

The  Chair  recognizes  Delegate  Gallagher, 

DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies 
and  gentlemen  of  the  Committee: 

I  rise,  I  might  say  somewhat  reluctantly,  to 
oppose  this  amendment,  in  view  of  the  wholesale  support 
the  sponsors  havegiven  the  committee  throughout  these 
debates  that  started  last  Tuesday. 

I  should  point  out  that  the  Committee  decided 
with  very  little  difficulty  that  we  should  have  a  two 
year  general  residence  qualification  in  order  to  be  able 
to  seek  a  seat  in  the  General  Assembly. 
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On  the  question  of  whether  or  not  this 
particular  amendment  should  prevail,  the  committee  voted 
eleven  to  nine  against  this  particular  amendment,  so  that 
it  was  very  close  in  the  committee.  I  believe  that  the 
rationale  which  we  have  followed  is  this:   That  we  recogniz(; 
the  difficulties  in  reapportionment  and  some  of  the 

inequities  that  are  going  to  occur  from  time  to  time. 
Consequently,  all  the  majority  required  was  that  one  be 
a  resident  for  six  months  of  a  senate  district  in  order 
to  seek  either  the  senate  seat  or  any  of  the  three  house 
seats  within  that  single  senate  district.   So  one  need 
not  be  a  resident  of  the  particular  house  district,  as 
long  as  one  is  a  resident  of  that  senate  district. 

Single  member  districting,  of  course,  has 
for  its  object  not  only  the  high  visibility  of  the 
candidates  and  those  who  hold  the  elective  office,  but 
also  a  concern  for  the  problems  of  the  particular  area. 

The  committee  compromised  13  to  7  on  requiring 
the  six  months'  residence  requirement  for  the  senate 
district  office  seeker,  either  for  the  senate  or  for  any 
of  the  three  house  districts,  because  it  wanted  the 
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candidate  for  public  office  to  have  something  more  than 
a  passing  acquaintanceship  with  the  particular  senate 
district  itself. 

You  will  note  that  the  old  Constitution  had  a 
three  year  State  residence  requirement,  and  a  one  year 
legislative  district  or  county  residence  requirement. 
We  have  reduced  both  these  figures,  have  taken  the  three 
year  period  and  reduced  it  to  two  for  statewide  residence; 
and  we  have  taken  the  one  year  qualification  which  used  to 
exist  for  a  political  subdivision,  which  are  now 
translated  by  virtue  of  the  vote  yesterday  into  State  sena- 
torial districts,  and  we  have  made  that  a  six  month  require 
ment,-  We  have  cut  it  in  half. 

We  think  this  is  an  ideal  kind  of  compromise. 
We  do  recognize,  of  course,  that  there  is  a  possibility  that 
within  a  single  senatorial  district  the  three  house  members 
could  all  come  from  the  one  house  district.   That  is,  from 
a  residence  point  of  view.   But  we  did  feel  we  would  be 
cutting  it  a  bit  too  thin  if  we  tried  to  require  that  one 
must  be  a  six  month  resident  of  his  particular  house 
district.   We  compromised  to  try  to  take  care  of  these 
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inequities  we  have  to  face  every  ten  years  or  five 
years,  if  there  should  be  a  five  year  Federal  census. 

In  speaking  against  the  amendment  I  do  so  with 
the  suggestion  to  you  that  we  do  want  to  require  some  mini- 
mum residence  within  the  district,  and  we  believe  six 
months  is  not  too  much  to  ask  one  to  have  resided  in  a 
district  in  order  to  be  able  to  represent  it  either  in  the 
Senate  or  the  House  of  Delegates. 

Therefore,  I  would  respectfully  ask  you  to 
support  the  Committee  Recommendation,  and  not  the  amend- 
ment which  you  have  before  you. 
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THt  CHAIRMAN:   Delegate  Hopkins? 

DELEGATE  HOPKINS:   Mr.  Chairman,  I  yield  three 
minutes  to  Delegate  Sollins. 

THE  CHAIRMAN:   Delegate  Sollins? 

DELEGATE  SOLLINS:   Mr.  Chairman,  members  of  the 
committee,  Delegate  Hopkins  has  very  ably  presented  all 
the  good  reasons  for  not  imposing  residence  requirements. 
I  am  not  going  to  take  up  too  much  of  your  time, 

I  would  like  to  point  out  just  one  or  two 
things:   First  of  all,  the  Constitutional  Convention 
Commission  in  its  recommendations,  I  call  your  attention 
to  page  130,  agreed  with  the  minority  position.  At  page 
130  with  regard  to  this  position  the  Constitutional  Conven- 
tion Report  states  that  although  no  requirement  that  a 
legislator  be  a  resident  of  the  District  from  which  he 
is  elected  ,  it  is  recommended  it  is  stated  that  candidates 
will  amost  invariably  be  such  residents  just  as  are 
candidates  for  seats  in  Congress. 

Nevertheless,  a  majority  of  the  Commission  is 
of  the  opinion  that  the  electorate  of  a  district  should 
not  Jbe  precluded  from  choosing  any  qualified  Marylander 
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whom  the  electorate  believes    can  best  represent  it. 

Some  members  of  the  Commission,  however,  feel 
very  strongly  that  only  a  resident  of  the  district  should 
be  eligible  to  represent  the  district  in  the  General  Assembly 
but  by  a  vote  of  13  to  7  the  Commission  rejected  the 
requirement. 

The  difficulty  in  residence  requirements  is  . 
that  it  causes  gerrymandering.  We  had  classic  examples  of 
it  last  year  in  Baltimore  County.  I  am  sure  the  other  large 
counties  that  were  districted  for  the  first  time  experienced 
the  same  thing. 

Political  people, to  preserve  their  political 
bases,  insisted  on  drawing  the  lines  in  a  certain  manner 
so  tha  they  could  run  in  certain  districts.  This  is  the 
thing  that  is  wrong  with  residence  requirements. 

I  have  great  confidence  in  the  voters  to  make 
the  choice,   I  doubt  that  the  voters  of  a  district  in 
Baltimore  County  are  going  to  vote  for  someone  from 
Carroll  County  or  Montgomery  County  or  Baltimore  City 
but  if  they  do,  I  think  if  that  is  their  choice,  they 
should  have  the  right  to  make  the  choice  if  they  feel  this 
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1 

man  can  most  ably  represent  them. 

2 

I  point  out  that  as  Mrs.  Hopkins  said,  at  the 

3 

Congressional  level  there  are  no  district  requirements. 

4 

I  think  this  is  an  example  of  what  we  see  in  Maryland,  it 

5 

has  not  posed  any  undue  burden  or  caused  any  carpetbaggipg. 

6 

I  urge  support  of  Amendment  NO.  15. 

7 

THE  CHAIRMAN:   Delegate  Gallagher? 

8 

DELEGATE  GALLAGHER:  Mr.  Chairman,  I  think  that 

9 

the  issue  is  fairly  well-drawn  and  I  do  not  intend  to 

10 

yield  any  time  unless  there  are  any  members  of  the  committee 

11 

who  desire  to  speak  against  the  amendment. 

12 

I  have  not  had  an  indication  that  that  is 

13 

the  case. 

14 

THE  CHAIRMAN:   For  what  purpose  does  Delegate 

15 

Gilchrist  rise? 

16 

DELEGATE  GILCHRIST:  For  the  purpose  of  an  inquiry, 

17 

Mr.  Chairman. 

18 

THE  CHAIRMAN:   Parliamentary  inquiry? 

19 

DELEGATE  GILCHRIST:   Of  the  proponents  of 

20 

the  amendment. 

21 

THE  CHAIRMAN:   Delegate  Hopkins,  will  you  yield 
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for  a  question? 

DELEGATE  HOPKINS:   Yes. 

DELEGATE  GILCHRIST:   Delegate  Hopkins,  yesterday, 
in  the  course  of  the  argument  concerning  single-member 
house  districts,  a  very  great  point  was  made  conerning 
the  representation  of  particular  small  areas  all  over 
the  state,  the  point  being  that  single-member  districts 
tended  to  greatly  broaden  the  representation  in  the  legis- 
lature,  lam  wondering  how  consistent  this  amendment  is 
with  the  position  of  yesterday  in  view  of  the  fact  that  this 
would  enable  the  same  kind  of  situation  to  prevail  throughout 
a  senatorial  district  where  there  will  be  a  number  of  personsj 
within  the  district.   So  that  you  could  have  the  same  sort 
of  situation  which  occurred  with  respect  to  this  Convention 
where,  for  example,  I  believe  in  one  district  in  Baltimore 
all  of  the  members  resided  within  anile. 

Would  this  not  be  possible  under  this  amendment? 

DELEGATE  HOPKINS:   Mr.  Gilchrist,  of  course  this 
would  be  possible,  but  I  think  highly  unlikely.  I  think 
we  are  getting  back  again  to  the  arguments  for  and  against 
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1  single-member  districts  and  I  do  not  think  this  has  a  great 

2  deal  to  do  with  what  we  are  proposing,  as  far  as  doing 

3  away  with  an  unfairness  that  might  result. 

*  I  THE  CHAIRMAN:   The  Chair  recognizes  Delegate 

i 

5  I  Hopkins  for  the  purpose  of  yielding  time, 

6  DELEGATE  HOPKINS:   Mr.  Chairman,  I  would  have  to 

7  ask  Delegate  Hanson  whether  he  wishes  to  speak.  We  had 

8  planned  --  may  I  yield  three  minutes  to  Delegate  Hanson? 

9  THE  CHAIRMAN:   Delegate  Hanson. 

10  DELEGATE  HANSON:  Mr.  Chairman,  as  a  member  of 

11  this  minority,  I  think  that  the  report  of  the  Committee  is 

12  not  unreasonable  in  requiring  residence  in  senatorial 

13  districts  but  not  in  the  house  district, 

14  On  the  other  hand,  we  feel  that  it  would  be 

15  preferable  if  there  were  no  residence  requirement  other  than 
15  that  of  residence  in  the  State  of  Maryland. 

17  As  to  the  question  of  whether  this  defeats  the 

18  whole  purpose  of  single-member  districts,  we  strongly  argue 

19  it  does  not.   The  country  which  essentially  invented 

20  single-member  districts  for  representation,  England, 

21  has  never  required  residence  in  the  parliamentary  district 
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for  the  purposeof  serving  in  the  parliament  of  that 
country. 

This  is  much  the  case  in  many  countries.  It  seems 
to  me  that  the  central  question  is  not  whether  a  delegate 
lives  in  the  neighborhood,  but  the  central  question  is  whethe 
he  represents  his  district.   There  is  a  difference  bfetween 
representing   a  district  and  being  statistically  typical 
of  that  district.   It  may  be  quite  possible,  for  example,  tha 
a  district  may  have  a  strong  Republican  majority  And 
yet  the  most  popular  Republican  in  the  surrounding  area  or 
in  the  entire  area  lives  across  the  line  as  a  result  of 
the  vicissitudes  of  redistricting  rather  than  in  that 
district.  Why  then  should  the  Republicans  in  that  district 
be  deprived  of  their  preferred  candidate? 

I  think  the  likelihood  is  as  Delegate  Hopkins 
has  expressed,  that  only  in  rare  instances  would  a  non- 
resident even  become  a  candidate  in  a  district  in  which 
he  did  not  live.   It  is  certainly  true,  as  Delegate 
Weidemeyer  suggests,  that  I,  having  been  defeated  in  Mont- 
gomery County,  could  decide  to  run  on  the  Eastern  Shore 
for  the  House  of  Delegates. 
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I  would  promise  this  Convention  that  the  likelihood 

of  that  occurring  is  somewhat  remote.  I  do  not  believe  that 

would  be  the  most  pleasant  environment  in  which  I  might 

seek  public  office.   It  may  not  be  less  hostile  than  the 

environment  in  which  I  have  previously  sought  it,  but 

I  do  not  think  it  would  be  more  to  my  liking. 

I  think,  ladies  and  gentlemen  of  this  committee, 
the  issue  is  not  whether  we  prefer  single  or  plural 
members,  it  is  one  of  whether  we  should  prefer  to  allow 
the  people  who  live  in  any  district  the  maximum  opportunity 
to  have  whomever  they  want  to  represent  them, 

THE  CHAIRMAN:   Delegate  Hanson,  your  time  is  up. 

Delegate  Gallagher? 

DELEGATE  GALLAGHER:   Mr.  Chariman,  I  yield 
three  minutes  to  Mrs.  Miller. 

THE  CHAIRMAN:   Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  and  in  support  of  the  majority 
passage  of  the  Legislative  Committee.   Those  of  us  who  were 
on  the  committee  and  who  voted, some  of  us  who  voted  for 
the  committee  report  in  its  entirety  were  even  unhappy 
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a  little  bit  with  this  part  of  the  residency  requirement 
in  that  we  had  hoped  we  could  even  require  residency  within 
the  district.   That  we  did  not  do  so  was  because  of  requiring 
single-member  districts.   We  hoped  that  within  a  senatorial 
district  the  people  of  each  district  would  know  who  their 
own  candidates  were  and  would  do  as  Mrs,  Hopkins  and  the 
other  people  have  suggested,  would  vote  for  the  man  who 
lived  in  the  district, 

I  have  heard  no  one  today  who  has  spoken  against 
the  advisability  of  such  a  thing  happening.   It  seems  we  are 
all  trusting  to  the  voter  to  use  his  good  sense  and  intelli- 
gence and  vote  for  the  man  who  resides  in  his  district,  but 
we  do  not  want  to  put  this  in  the  constitution, 

I  would  give  you  that  the  argument  has  been 
made  today  that  gerrymandering  will  result,  and  I  wish 
to  take  issue  with  this.   Most  of  the  time  gerrymandering 
is  done  to  control  the  votes  of  the  majority  party  or 
the  majority  of  voters  within  the  district. 

It  is  not  done  to  suit  the  residency  requirement 
of  the  candidate.   I  am  aware  that  this  did  happen  in 
the  previous  legislature,  but  when  we  suffered  from  having 
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a  legislature  redistrict  itself,  we  hoped  to  avoid  that 
evil  by  having  someone  other  than  the  legislature  do  the 
redistricting  plan  and  having  the  legislature  approve  it. 

In  this  way  we  hope  that  kind  of  gerrymandering  wi 
not  occur.   But  I  do  believe  that  in  attempting  to  get  rid 
of  a  comparable  evil  or  an  unfortunate  circumstance    that 
might  occur  to  several  people  who  might  live  in  a  district 
that  might  be  redistricted  out  from  under  them,  we  are 
replacing  it  with  a  greater  evil;  that  is  the  evdl  that 
was  spoken  of  facetiously  yesterday,  possibly  lightly,  I 
hope  so,  but  wouldexist,  which  is  the  evil  of  carpetbaggers 
and  sundowners.   I  give  you  that  in  today's  world  with 
political  campaigns  becoming  the  major  occupation  and  major 
industry  of  the  public  relations  firms  it  is  perfectly 
possible  for  a  man  from  one  end  of  this  state  to  run  and  to 
win  in  a  small  delegate  district  in  another  end  of  this 
state,    and  not  to  represent  at  all  the  voters  in  his 
district. 

THE  CHAIRMAN:   Delegate  Miller,  your  time  is  up. 

Delegate  Hopkins. 

DELEGATE  HOPKINS:  Mr.  Chairman,  I  think  our  case 
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rests.   We  really  do  hope  we  won't  prolong  the  session 
on  this  point,    I  hope  we  have  made  our  point  clear  and 
we  certainly  would  be  glad  to  answer  questions. 

We  have  no  further  speakers. 

THE  CHAIRMAN:   Delegate  Gallagher? 

DELEGATE  GALLAGHER:   Mr. Chairman,  we  have  no 
further  speakers. 

THE  CHAIRMAN:   There  is  a  period  now  available 
under  the  debate  schedule  for  uncontrolled  but  limited 
debate. 


Does  any  delegate  desire  to  speak  in  favor  of  the 


amendment? 


Delegate  Marvin  Smith? 

DELEGATE  M.  SMITH:  Mr.  Chairman,  I  have  been 
thinking  about  this  thing  in  the  light  it  might  affect 
oursmall  counties  from  our  parochial  point  of  view,  et  cetera 

At  the  risk  of  being  called  inconsistent  with 
reference  to  some  of  the  things  I  said  yesterday  and 
the  day  Before,  it  seems  to  me  this  amendment  would  make 
for  good  government. 

I  Tried  to  think  this  thing  out  in  terms  of 
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redistricting.   I  can  see  it  might  --  let  me  make  plain, 
I  have  no  intention  as  far  as  I  know  of  running  for  public 
office.   The  only  time  other  than  this  I  ran,  the  voters 
of  Caroline  County  rejected  me, 

I  can  reason  this  thing  out  in  terms  of  where 
I  live  very  possibly  being  put  over  in  Fred  Malkus'  district, 
I  live  a  half  mile  from  Dorchester  County,  yet  that  my 
contacts  might  very  properly,  the  existence  in  the  center 
part  of  the  Eastern  Shore,  which  conceivably  would  be 
yet  another  senatorial  district,  yet  another  delegate 
district.   By  this  device  if  I  had  some  ambitions,  which 
I  don't  have,  it  might  well  be  found  that  I  would  have 
a  better  chance  for  running  for  office  in  that  area  than 
in  the  other  fringe  area  in  which  I  might  be,  where  I  might 
not  be  as  well  known. 

It  is  bad,  of  course,  to  use  a  personal  example 
in  connection  with  such  a  situation,  but  it  seems  to  me 
in  this  time  when  the  state  is  about  to  be  Qut  up  more 
than  it  has  been  before,  that  this  device  would  make 
for  a  good  government. 

I  am  not  afraid  of  the  carpetbaggers  or  the 


Court  Pf porters 


THE   JACK   SALOMON   REPORTING   SERVICE 

100  E(tuitable  Duilding 

Bnitimore,  Marylaod  21202 


539-6760 


2359 


sundowners,  if  the  people  with  their  eyes  open 

elect,  them,  so  be  it.  I  do  not  think  we  are  going  to  elect 

anybody  that  comes  across  the  Bay  Bridge,  (Laughter) 

THE  CHAIRMAN:   Does  any  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Delegate  Henderson? 

DELEGATE  HENDERSON:   Mr. Chairman,  I  rise  largely 
for  the  purpose  of  clarification. 

Delegate  Hanson  has  referred  to  the  English 
practice  under  which  members  of  Parliament  have  no 
residence  requirements,  I  think  the  import  of  his  remark 
w>is  that  that  was  such  a  good  thing  that  we  ought  bo 
follow  it. 

My  reading  of  one  of  the  main  criticisms  of 
the  English  system,  which  is  the  so-called  rotten  burrough 
business,  has  been  addressed  to  that  very  fact.  It  has 
led  there,  I  believe,  to  the  old  pro  who  is  beaten  in 
one  section,  turning  around  and  running  in  another.  This 
would  permit  that  very  thing,  it  seems  to  me,  that  we  might 
have,  once  we  depart  entirely  from  residential  requirements, 
you  put  it  in  the  hands  of  the  strong  partisan  party  member. 
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1  You  open  the  door  to  them  to  run  anywhere  they  please. 

2  It  seems  to  me  the  concern  for  the  incumbent, 

3  which  is  a  proper  concern,  is  sufficiently  protected  except 

4  perhaps  in  some  '  marginal    ;  cases  in  the  proposal  put 
g  forward  by  the  committee, 

5  For  those  reasons,  I  shall  vote  against  the 
rj  amendment. 

Q  THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 

9  favor  of? 
j^Q  Delegate  James  Clark. 

11  DELEGATE  CLARK:   Mr.  Chairman,  ladies  and 

12  gentlemen,  in  answer  to  the  last  gentleman  who  spoke,  I 
would  like  to  make  the  observation  we  never  would  have  had 
the  services  of  Winston  Churchill  if  those  conditions  had 


13 

14 

,g   not  prevailed. 

.-  THE  CHAIRMAN:   Delegate  Mason  is  recognized 

ID 

-_   to  speak  in  opposition  to  the  amendment, 

DELEGATE  MASON:   Mr.  Chairman,  I  rise  to  speak 
lo 

.Q   in  opposition  to  the  amendment. 

^_  I  think  this  amendment  is  at  variance  with  the 

20 

jj-   single-delegate  district  proposal  that  we  voted  on  yesterday 
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The  proponents  of  the  single-delegate  district  proposal 
urge  that  this  would  encourage  the  election  of  minority 
delegates,  ethnic  and  political.  But  if  we  pcrmi'ti^  this 
amendment,  if  we  pass  this  amendment,  we  could  have  people 
who  don't  live  in  the  senate  district,  but  live  in  the 
counties  coming  to  Baltimore  City  and  running. 

The  question  is  not  whether  or  not  they  would 
be  elected,  but  it  certainly  would  do  violence  to  this 
concept  of  single-member  districts-; 

I  will  vote  against  the  amendment. 

THE  CHAIRMAN:   Does  any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Does  any  delegate  desire  to  speak  in  opposition 
to  the  amendment? 

Are  we  ready  for  the  question? 

The  question  arises  on  the  adoption  of 
Amendment  NO.  15,  a  vote  Yes  is  a  vote  in  favor 
of  the  amendment,  a  vote  No,  a  vote  against. 

Cast  your  aote. 

Has  every  delegate  voted?  Does  any  delegate 
desire  to  change  his  vote? 
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1 

The  Clerk  will  record  the  vote. 

2 

There  being  41  votes  in  the  affirmative,  89 

3 

in  the  negative,  the  motion  is  lost  and  the  amendment  fails. 

4 

Are  there  any  further  amendments  to  Section  3.05? 

5 

If  not,  we  will  proceed  to  consideration  of  Section  3.06. 

6 

DELEGATE  GALLAGHER:   Mr.  Chairman. 

7 

THE  CHAIRMAN:   Delegate  Gallagher? 

8 

DELEGATE  GALLAGHER:   I  had  expected  there  would 

9 

be  another  amendment.* 

10 

THE  CHAIRMAN:   To  Section  3.05? 

11 

DELEGATE  GALLAGHER:   Yes,  sir,  but  I  wanted  to 

12 

give  that  an  opportunity  before  I  offered  the  amendment 

13 

about  which  I  spoke  to  the  committee  a  few  moments  ago. 

14 

Mr.  Peters  had  planned  to  offer  an  amendmeat. 

15 

THE  CHAIRMAN:   Delegate  Peters,  do  you  have  an 

16 

amendment  to  3.05? 

17 

DELETATE  PETERS:   I  won't  offer  mine. 

18 

THE  CHAIRMAN:   Delegate  Gallagher. 

19 

DELEGATE  GALLAGHER:  In  that  event,  if  there  be  no 

20 

other  amendmeo-t,  I  do  have  an  amendment. 

21 

DELEGATE  BOILEAU:   Mr.  Chairman. 
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THE  CHAIRMAN:  Delegate  Boileau,  for  what  purpose 
do  you  rise? 

DELEGATE  BOILEAU:   I  have  an  amendment  being 
prepared, 

THE  CHAIRMAN:   For  what  section? 


DELEGATE  BOILEAU:   For  the  section  which  we  just 


voted  on. 


THE  CHAIRMAN:   To  what  section  is  your  amendment? 

Delegate  Gallagher? 

DELEGATE  GALLAGHER:  My  proposed  amendment, 
Mr. Chairman,  would  be  on  line  28  of  page  2,  Section  3.05. 

THE  CHAIRMAN:   We  will  take  your  amendment. 

DELEGATE  GALLAGHER:  It  is  marked  on. 

THE  CHAIRMAN:  This  will  be  Amendment  No.  16 
to  Committee  Recommendation  LB-1, 

Please  fill  that  in. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:  Amendment  No.  16  to  Committee 
Recommendation  No.  LB-1  by  Delegate  Gallagher,  Francis 
-X^  Chairman,  Committee  on  Legislative  Branch. 

On  page  2  line  28  of  committee  Recommendation 
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LB-1  in  between  the  words  "redistricting." and  "To"  add 
the  following  sentence: 

No  person  shall  seek  election  to  or  be  appointed 
to  more  than  one  seat  in  the  General  Assembly  at  a  time, 

THE  CHAIRMAN:   Is  the  amendment  seconded? 

(Whereupon,  the  amendment  was  seconded) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Gallagher  to  speak  to  the  amendment. 

DELEGATE  GALLAGHER:   Mr. Chairman  and  ladies 
and  gentlemen,  in  the  present  Constitution  of  Maryland, 
in  Article  III,  Section  11,  there  is  a  part  of  a  provision 
which  says,  "No  person  holding  any  civil  office  of  profit 
or  trust  under  this  state  except  justices  of  the  peace  shall 
be  eligible  as  senator  or  delegate." 

There  is  another  provision  with  respect  to 
holding  more  than  one  office  of  profit  or   trust  that 
does  not  as  I  see  it  prevent  someone  from  seeking  more 
than  one  office  of  profit  or  trust.  Because  of  the 
possibility  that  one  could  run  for  both  senate,  or  in 
the  senatorial  district  and  member  of  the  house  within 
the  same  senatorial  district,  and  because  I  believe  this 
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question  has  been  raised  on  Tuesday  and  again  today,  I 
thought  it  would  be  appropriate  to  suggest  this  amendment 
which  would  require  that  one  not  play  a  numbers  game,  see 
how  he  made  out  running  for  both  senate  and  house 
or   win   both  and  take  your  choice,  as  the  case  may  be. 

Consequently,  I  offer  this  amendment  to 
restrict  a  person  to  running  for  one  office  of  the  General 
Assembly  at  one  time.   The  committee  did  not  take  up  this 
question  in  committee,  Mr,  Chairman,   Therefore,  I  am  unable 
to  say  what  favor  it  enjoys.   You  will  also  note  it  not 
only  asserts  itself  or  addresses  itself  to  the  question  of 
seeking  election,   but  also  appointment  to  more  than  one 
seat  in  the  General  Assembly,   Of  course,   there  that 
is  also  addressed  against  the  evil  of  being  appointed  both 
to  the  House  and  Senate,   It  is  a  great  unlikelihood,  if 
I  may  use  the  term,  but  I  am  not  certain"  whether  the  other 
provision  with  respect  to  holding  more  than  one  office  of 
profit  or  trust  is  coming  out  of  the  committee  recommendation 
and  if  so,  whether  it  will  be  adopted.  So  I  included  both 
the  prohibition  against  seeking  election  and  appointment 
to  more  than  one  seat  in  this  single  amendment. 
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I  would  trust  it  would  receive  the  favorable 
consideration  of  the  Committee  of  the  Whole, 

The  Chair  would  like  to  observe  that  the 
Committee  on  General  Provisions  has  under  consideration 
a  constitutional  provision  similar  to  that  just  mentioned 
by  Delegate  Gallagher,  which  would  prohibit  the  holding 
of  more  than  one  office, 

I  think  it  is  the  Committee. on  --  I  am  not  sure 
whether  it  is  Suffrage  and  Elections  or  General  Provisions 
I  would  assume  that  if  such  a  recommendation  is  made  and 
approved  by  the  Convention,  that  the  Committee  on  Style 
could  recommend  an  amendment  to  th«  latter  part  of  this 
section  so  that  it  would  not  eitherbe  in  conflict  or  be 
superfluous , 

For  what  purpose  loes  Delegate  Koss  rise? 

DELEGATE  KOSS:   Mr,  Chairman,  I  would  like  to 
ask  Delegate  Gallagher  a  question,  if  I  might? 

THE  CHAIRMAN:   Delegate  Gallagher,  will  you 
yield  for  a  question? 

DELEGATE  GALLAGHER:  Yes,  sir. 

THE  CHAIRMAN:   Delegate  Koss. 
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DELEGATE  KOSS:  I  understand   and  certainly 
would  approve  of  the  general  intent  of  this  that  one  person 
could  not  seek  election  to  more  than  one  office.  I  assume 
your  committee  has  not  yet  considered  the  manner  of  filling 
vacancies  in  the  General  Assembly,   My  only  question  is 
this:    Under  the  circumstances  when  a  vacancy  would  occur 
in  one  house,  would  it  be  necessary  for  that  person  in 
order  to  be  eligible  for  appointment  to  the  senate  vacancy 
tjo  resign  before  he  is  considered?   This  turns,  of  course, 
on  the  question  of  the  filling  of  a  vacancy  whether  there 
is  any  ratification  process  involved,  appointed  by  one 
body  subject  to  approval  by  another. 

This  is  my  qu«stion, 

THE  CHAIRMAN:   Delegate  Gallagher? 

DELEGATE  GALLAGHER:  I  do  not  think  it  would  be 
necessary  for  such  person  to  resign  in  order  to  be 
considered.   It  is  my  recollection  that  the  cases  that 
have  dealt  with  holding  more  than  one  office  of  profit 
or  trust  have  uniformly  held  that  the  taking  of  the  oath 
for  the  second  office  constitutes  the  resignation  from 
the  first. 
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1  I  would  not  see  that  this  language  would  require 

2  anything  more  of  the  would-be  recipient  of  the  second  office 
5  other  than  merely  to  take  the  oath  and  thereby,  in  effect, 

4  I'esign  from  the  earlier  position, 

5  THE  CHAIRMAN:   Does  any  delegate  desire  to  speak 

6  in  opposition  to  the  amendment? 

7  Delegate  Scanlan. 

8  DELEGATE  SCANLAN:  I  regretfully  part  company 

9  with  my  Chairman,  having  supported  him  the  last  few  days, 

10  when  he  did  not  even  support  himself.  But  nevertheless, 

11  I  believe  that  this  amendment  is  at  most  inopportune  at 

12  this  time  and  at  the  worst  entirely  unnecessary, 

13  It  clearly,  the  General  Assembly,  has  always 

14  had,  and  will  have,  under  the  new  Constitution,  the  power 
j^g  promulgated  in  the  election  laws  to  prohibit  what  obviously 
25  would  rarely,  if  ever,  occur  anyway,  a  person  seeking  to 

run  for  two  offices  at  the  same  time. 
j^Q  If  the  voters  did  not  intimidate  most  people 

]^g  from  doing  that,  common  sense  would, 

2Q  I  think  such  occasions  in  Maryland  history  are 

21  rare.   Perhaps  they  have  never  occurred  at  all. 
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1  I  do  not  tliink  the  Constitution  is  the  place 

2  to  put  in  language  to  deal  with  an  evil  that  probably 

3  will  never  arise  and  if  it  does,  the  General  Assembly 

4  has  ample  power  to  deal  with  it. 
6  I  do  not  know  what  the  practice  was  in  the  past, 

6  whether  the  specific  provision  of  the  election  laws  now 

7  prohibits  this  type  of  activity,  but  I  assume  there  is 

8  j  some  statutory  prohibition  which  would  make  this  an  impossi' 

9  bility. 

10  I  do  not  think  we  should  now  put  it  in  the 

11  Constitution.   In  any  event,  I  think  we  should  wait  until 

12  we  have  had  the  report  of  the  Committee  on  Suffrage  and 

13  Elections  and  perhaps  liave  the  report  cf  the  Committee  on 

14  General  Provisions  to  which  the  Chairman  adverted  and  which 

15  deals  with  one  aspect  of  this  problem,  dual  office  holding, 
15  but  of  course,  not  precisely  the  same. 

17  I  hesitate  to  call  it  a  problem.   I  think  it  is 

18  more  a  figment  of  imagination  and  conjecture.   I  do  not 

19  think  this  is  the  type  of  activity  we  should  take  up 

20  valuable  constitutional  space  by  putting  in  prohibitions 

21  that  will  never  be  invoked. 
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THE  CHAIRMAN:  Does  any  delegate  desire  to  speak 
in  favor  of  the  amendment? 

Does  any  other  delegate  desire  -- 

Delegate  Koss? 

DELEGATE  KOSS:   I  would  like,  if  I  might,  to 
respond  to  Delegate  Scanian.   The  Committee  on  Suffrage 
and  Elections  has  not  considered  the  question  of  dual 
office  holding.  We  certainly  could  be  directed  to  so  do. 

It  has  been  our  assumption  that  VN^e' were  dealing 
with  broad  qualifications  for  voting  and  for  holding 
office.   In  a  sense,  I  think  if  we  went  into  this  particular 
problem.   We  would  also  be  compelled  to  go  into  the  problem 
of  people  seeking  one  office   in  one  election  and  holding 
it  and  also  seeking  election  in  another  office  as  long 
as  you  set  up  separate  elections. 

THE  CHAIRMAN:   Delegate  Koss,  my  recollection  is 
faulty.   Is  it  your  committee  to  which  the  proposal 
with  respect  to  dual  office  holding  has  been  referred? 

DELEGATE  KOSS:  Not  that  I  am  aware  of. 

THE  CHAIRMAN:   It  must  be  the  Committee  on  -- 
I  shall  find  out. 


C'lurl  Rf porters 


THE   JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

nallimore,  Mar>hind  21202 


539-6760 


2371 


1 
2 

3 

4 

5 
6 

7 

8 

9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Delegate  Koss,  can  you  tell  us  at  this  time 

whether  your  report  which  is  about  to  come  out  touches 

upon  the  subject  of  the  power  of  the  General  Assembly 

to  enact  legislation  in  the  general  field  of  elections. 

DELEGATE  KOSS:   It  contains  such  a  provision. 

THE  CHAIRMAN:   Is  there  any  other  delegate  who 
desires  to  speak  m  ravor  of  the  amendment? 

Delegate  Blair,  did  you  have  an  inquiry  or 
do  you  want  to  speak  to  the  amendment? 

DELEGATE  BLAIR:  I  want  to  say,  Mr.  Chairman, 
the  Committee  on  General  Provisions  took  into  consideration 
this  dual  office  situation.   There  was  something  in  the 
draft  commentary  or  the  draft  constitution  which  covered 
that  of  the  Legislative  Branch. 

The  General  Assembly  was  mentioned  in  the 
draft  constitution  as  being  that  category  which  would  not 
hold  dual  offices  of  profit  and  trust. 

The  rest  of  it,  I  think,  was  covered  inour 
commentary  which  said  it  should  be  left  to  another  section 
wherein  it  would  be  determined  whether  it  would  be  a 
conflict  of  interest  to  hold  an  office  of  profit  and  trust. 
I  think  that  is  where  it  was  covered. 
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THE  CHAIRMAN:  Does  any  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Does  any  other  delegate  desire  to  speak  in 
favor  of  the  amendment? 

Are  you  ready  for  the  question? 

THe  question  arises  on  the  adoption  of  Amendment 
No.  16^  A  vote  Yes  is  a  vote  in  favor  of  the  amendaent, 
a  vote  No   is  a  vote  against. 

Cast  yourvDtes. 

(Whereupon,  a  roll  call  was  taken) 

THE  CHAIRMAN:   Has  every  delegate  voted? 

Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
^*  There  being  44  votes  in  the  affirmative  and 

15  84  votes  in  the  negative,  the  motion  is  lost.   The  amendment  j 

16  fails. 
1*7  Delegate  Kiefer? 

18  DELEGATE  KIEFER:   Mr.  Chairman,  for  a  matter  of 

19  information,  Article  XXXV  of  the  Declaration  of  Rights 

20  covers  the  subject  that  you  raised  that  no  person  shall 

21  hold  at  the  same  time  more  than  one  office,  and  so  forth. 
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That  is  being  handled  either  by  the  Committee  on  Personal 
Rights  and  Preamble  or  General  Provisions. 

We  are  working  it  out  together. 

Thank  you  very  much. 

DELEGATE  BENNETT:  May  I  ask  the  Chairman  of 
the  Committee  a  question  before  we  leave  Section  3.05, 

THE  CHAIRMAN:   Delegate  Gallagher,  will  you 
yield  to  a  question? 

DELEGATE  GALLAGHER:  Yes. 

THE  CHAIRMAN:   We  have  not  left  Section  3.05 
yet. 

Delegate  Bennett? 

DELEGATE  BENNETT:  As  a  residence  qualification,  as 
you  know,  Mr.  Chairman,  there  are  a  great  many  Government 
employees  that  live  in  Montgomery  and  Prince  Georges 
Counties  who  are  residents  of  another  state  although 
domiciled  in  those  states  for  a  long  period  of  time. 

Does  this  word  "resident"  here,  is  that 
synonymous  with  the  word  "domicile"? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Bennett, 
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the  question  of  what  constitutes  residence  for  voting 

and  for  holding  public  office  is  one  which  has  received 

a  great  deal  of  different  interpretation  from  the  courts. 

I  am  quite  familiar  with  the  latitude  which  Maryland 

extends  with  respect  to  the  question  of  domicile  and 

residence,  because  I  believe  that  basically  it  is  a  question 

of  intention. 

One  can  be  a  resident  for  the  purpose  of  holding 

without 

public  office  and  for  voting,  but/ actually  physically 
residing  in  the  area. 

I  draw  reference  to  the  case,  some  years  ago, 
involving  whether  or  not  then  Governor  McKeldin,  who  was 
constitutionally  required  under  the  Maryland  Constitution 
to  be  a  resident  of  the  City  of  Annapolis  while  he  was 
Governor  and  who  was  then  seeking  the  office  of  Mayor 
of -Baltimore  City,  which  required  under  the  charter  you 
had  to  be  ten  years  a  resident  of  Baltimore  City  to  seek 
that  office,  that  ten  years  immediately  prior  to  your 
seeking  the  office. 

The  Court  of  Appeals  held  that  the  facts  were 
such  that  even  though  the  Governor  was  physically  in 
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Annapolis   for  eight  years,  he  had  always  had  the  intention 
to  return  to  Baltimore  and  that, together  with  other  facts 
constituted  sufficient  grounds  to  render  him  a  resident 
of  Baltimore  City  for  the  ten  years  prior  to  the  election, 
even  though  he  was  eight  years  in  Annapolis, where  the  Consti- 
tution said  he  should  reside, 

I  think  Delegate  Sherbow  remembers  that  quite 
well,  since  he  argued  it  successfully  in  the  Court  of 
Appeals, 

THE  CHAIRMAN:   Delegate  Koss,  I  believe  your 
committee  had  referred  tc  it  a  proposal  that  the  legislature 
be  empowered  to  define  by  law  residence  for  election 
purposes.   Can  you  tell  us  whether  your  committee  will 
report  such  a  recommendation? 

DELEGATt  KOSS:   The  first  section  of  the  second 
committee  recommendation  includes  a  broad  mandate  to  the 
General  Assembly  to  define  "residence." 

THE  CHAIRMAN:   In  the  report  that  is  already 
filed? 

DELEGATE  KOSS:  it  was  not  filed  when  I  left 
this  morning,  I  do  not  know  if  it  has  been  yet  filed. 


C.turf  Hrporten, 
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1 

THE  CHAIRMAN:   S.  and  E.  No.  2. 

2 

DELEGATE  KOSS:   Right. 

3 

THE  CHAIRMAN:   Any  further  debate? 

4 

Delegate  Boileau,  do  you  have  your  amendment 

5 

to  offer  to  Section  3.05? 

6 

DELEGATE  BOILEAU:   I  will  not  offer  the  amendment. 

7 

(Applause) 

8 

THE  CHAIRMAN:   Any  further  amendment  to   Section 

9 

3.05? 

10 

1 

Any  anendment  to  Section  3.06? 

1 
11 

We  will  proceed  to  consideration  of  Section  3.12 

12 

Delegate  Chabot? 

13 

DELEGATE  CHABOT:   I  call  attention  to  the 

14 

letter  attached  to  3.06. 

15 

THE  CHAIRMAN:  Please  distribute  the  amendment. 

16 

This  will  be  Amendment  No.  17  to  Committee  Recommendation 

17 

No.  LB-1, 

18 

The  Clerk  will  read  the  amendment. 

19 

MR.  QUILLEN;   Amendment  No.  17  to  Committee 

20 

Recommendation  No.  LB-1  by  Delegate  Chabot. 

21 

On  page  2  in  Section  3.06  Election  of  Legislators 
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of  Committee  Recommendation  No.  LB-1,  strike  out  lines  40, 
41  and  42  and  insert  in  lieu  thereof  the  following: 
"to  serve  for  a  term  beginning  at  noon  on  the  second 
Wednesday  of  December  following  his  election  and  ending 
at  noon  on  the  second  Wednesdny  of  December  in  the  fourth 
year  threafter," 

THE  CHAIRMAN:   The  amendment  is  moved. 

Is  it  seconded? 

(Whereupon,  the  amendment  was  seconded.) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Chabot  to  speak  to  the  amendment, 

DELEGATE  CHABOT:   Mr.  Chairman,  this  is  essen- 
tially a  technical  amendment.  I  consulted  with  the 
staff  of  the  Legislative  Committee  and  their  initial 
reaction, at  least--since  it  was  the  initial  reaction 
I  don't  hold  them  to  it  --   was  this  would  provide  a 
technical  improvement  to  the  section.   As  it  was  presented 
in  LB-1,  it  would  be  possible, in  fact,  it  would  occur  in 
every  election  that  there  would  be  either  a  period  of  two 
days  in  which  there  would  be  no  General  Assembly  because 
the  old  term  would  have  expired  and  new  ter-^s  would 
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hot  have  started  or  a  period  of  five  davs  during  whicli  there 

I 

i 

would  be  two  peneral  Assemblies  J  the  old  terms  not  having    | 

yet  expired,  the  new  terms  having  already  started. 

In  order  to  avoid  both  the  hiatus  and  the  overlap, 
I  have  offered  my  amendment  which  will  make  it  clear 
that  the  new  term  starts  as  soon  as  the  old  term  expires. 
This  is  a  stiuation  which  exists  at  the  present  time  under 
the  Constitution.   However,  it  has  had  no  consequence 
simply  because  the  Constitution  has  required  that  the  first 
session  of  the  General  Assembly  not  begin  until  January 
and  the  last  term  had  been  over  in  November. 

However,  since  the  scheme  presented  by  LB-1  involves 
the  new  General  Assembly  beginning  to  take  some  action  as 
soon  as  its  term  has  started,  I  think  it  is  desirable 
to  avoid  continuing  this  situation. 


Ciiurt  HeiMirlm 
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THH  CHAIRMAN:   Delegate  Chabot,  I  think  it 
might  be  desirable  for  you  to  clarify  why  there  would  be 
the  overlap  of  two  days  or  hiatus  of  two  days. 

DELEGATE  CHABOT:   As  I  calculate  it,  the 
General  Assembly  elected  in  1970  would  take  office  on  De- 
cember 9,  1970.   The  General  Assembly  elected  in  1974 
would  take  office  on  December  11  of  that  year.   However, 
the  previous  General  Assembly's  term  will  have  expired 
at  the  end  of  the  day,  presumably  on  December  8th. 
That  is  an  example  of  the  hiatus  of  two  days.   The  overlap 
situation  is  illustrated  by  the  General  Assembly  elected 
in  1978  which  would  take  office  on  December  13  of  that 
year  and  would  leave  office  presumably  at  the  end  of  the 
day  of  December  12,  1982.   However,  the  1982  General 
Assembly  would  take  office  on  December  8.   Therefore,  for 
December  8,  9,  10,  11  and  12  there  would  be  a  period  of  five 
days  during  which  we  would  have  two  General  Assemblies, 
and  conceivably  some  degree  of  dispute  if  there  were  sub- 
stantial change  in  the  makeup  and  control  of  the  two  General 
Assemblies. 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
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1 

Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  Ladies  and 

2 

Gentlemen: 

3 

I  think  Delegate  Chabot's  amendment  is  an  im- 

4 

provement  to  the  Committee  Report,  and  I  recommend  its 

5 

adoption;  and  I  would  urge  the  members  of  the  Committee 

6 

on  the  Legislative  Branch  to  support  it. 

7 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

8 

Ready  for  the*  question?   The  question  arises  on  the 

9 

adoption  of  Amendment  No.  17  to  Committee  Recommendation 

10 

No.  LB-1.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 

11 

a  vote  No,  a  vote  against. 

12 

Has  every  delegate  voted?   Does  any  delegate 

13 

desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

14 

There  being  125  votes  in  the  affirmative  and 

15 

none  in  the  negative,  the  motion  carries,  and  the  amend- 

16 

ment  is  adopted. 

17 

Delegate  Chabot. 

18 

DELEGATE  CHABOT:   Mr.  Chairman,  having  been  on 

19 

the  short  end  of  a  130  to  2  roll  call  vote,  I  am  very 

20 

much  gratified  by  this  result. 

21 
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1  THE  CHAIRMAN:   Any  further  amendments  to 

2  section  3.06?   If  not,  we  move  to  consideration  of  sec- 

3  tion  3.12,  Minority  Report  LB-IF.   The  Chair  recognizes 
*  Delegate  Bard  for  the  purpose  of  presenting  the  Minority 

5  Report.   Will  he  come  forward,  please? 

6  DELEGATE  BARD:   Mr.  Chairman. 

7  THE  CHAIRMAN:   Delegate  Bard. 

8  DELEGATE  BARD:   Ladies  and  gentlemen: 

9  First  let  me  say  I  hope  some  of  that  green  stuff 

10  that  appeared  on  the  last  occasion  is  still  around  after 

11  mine . 

12  I  would  like  to  present  the  Minority  Report  LB- 

13  IF.  Our  minority  report  proposes  that  "The  General  Assembly 

14  shall  meet  in  regular  annual  sessions,  convening  on  the 

15  third  Wednesday  of  January  of  each  year,  unless  otherwise 

16  prescribed  by  law." 

17  Actually,  I  would  like  to  make  this  clear 

19  --  it  is  important  --  we  can  hardly  call  this  the  minorty 

19  report.    It  is  the  vote  in  our  committee  that  ten  are  in 

20  favor  of  this  report,  and  ten  in  favor  of  what  is  called 

21  the  majority  report. 
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1  In  fact,  the  Chairman  of  our  Cominittee  was  for 

2  this  report  and  had  some  good  logical  reasons  for  his 

3  support.   I  plan  to  embody  some  of  our  Chairman's  good 

4  thoughts  into  the  presentation  today. 

5  I  hope  you  will  vote  for  the   Chairman's  ideas, 

6  not  his  eloquence.- 

7  It  is  important  to  note  our  LB-IF  Minority 

8  Report  differs  from  the  Majority  Report  only  on  the  questioi| 

9  of  how  the  length  of  the  session  shall  be  determined, 

10  In  opening  the  debate  on  LB-IF  I  would  like  to  make  it 

11  clear  that  the  main  point  is  the  bringing  before  the  Com- 

12  mittee  of  the  Whole  the  chief  advantages  that  come  through 

13  legislatively  determined  session.   We  would  like  to  call 

14  a  flexible  session. 

15  The  proponents  of  the  Minority  Report  want  to 
15  make  it  clear  that  we  are  not  speaking  about  a  continuous 
17  session  as  such,  nor  are  we  necessarily  speaking  about 

IQ  requiring  full  time  service  which  would  not  permit 

ig  attention  to  one's  chosen  profession.   Our  main  point 

20  is  that  the  Constitution  should  permit  a  flexible  schedule 

21  that  might  bring  the  short  session  on  one  occasion,  and 
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a  somewhat  longer  one  on  another  occasion,  as  time  and 
problems  require. 

The  principal  reason  for  permitting  the  General 
Assembly  to  set  its  own  session  length  is  the  fundamental 
belief  in  the  ability  and  integrity  of  the  legislature 
to  set  its  own  schedule.   The   General  Assembly  is  respon- 
sible enough  we  believe  to  rule  itself  anddoes  not  need 
a  Constitutional  deadline  in  order  to  maintain  legislative 
discipline. 

As  the  Citizens  Commission  on  Maryland  Governme 
makes  clear,  we  are  giving  increasing  support  to  the  idea 
of  a  strong  executive   and  a  strong  judicial  department. 

In  giving  both  these  branches  of  tlie  government 
more  power,  should  we  not  at  the  same  time  give  more 
power  to  the  legislative  department,  if  the  concept  of  chec 
and  balances  is  to  hold? 

It  is  true  that  a  legislature  faced  with  the 
Constitutional  deadline  for  adjournment  may  have  a  spur 
to  action,  but  forced  action  is  often  precipitous  and  un- 
wise.  Legislatively  determined  sessions  would  end  the  log 
jam  of  hastily  passed  bills  during  the  last  two  weeks  of 
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the  Constitutionally  limited  session. 

In  the  1905  and  19bt)  sessions  of  the  Maryland 
legislature,  80  percent  of  the  bills  were  enacted  in  the 
rush  of  the. last  two  weeks.   Legislatively  determined 
sessions  would  permit  the  General  Assembly  to  adjust 
its  session  length  to  its  workload,  and  would  avoid  the 
pressure  and  inevitable  mistakes  of  the  last-minute  log 
jam.   I  could  give  you  some  illustrations 
of  some  of  these  errors. 

A  legislative-determined  session  would  also 
eliminate  the  need  to  amend  the  Constitution  at  a  future 
date  when  a  90  day  session  proved  woefully  inadequate. 
History  has  shown  the  time  requirement  for  legislative 
session  changes  frequently.   In  recent  years  Maryland  has 
changed  from  biennial  sessions  to  annual  sessions;  then 
from  a  00-day  session  alternating  with  a  30-day  session 
to  a  straight  70  day  session  every  year. 

Even  now  tlie  legislature  itself  is  asking  ibr 
further  change  to  90  days.   Certainly  a  rule  of  State 
government  that  has  changed  so  frequently  in  the  past 
should  not  be  put  in  the  Constitution  where  it  cannot  be 
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easily  changed  in  the  future. 

Another  argument  in  favor  of  legislatively 
determined  session  is  it  strengthens  the  position  of  the 
legislature  vis-a-vis  the  Governor.   With  limited  sessions 
the  Governor  becomes  virtually  all-powerful  in  State 
government  after  the  date  when  the  legislature  is  Constitu- 
tionally forced  to  adjourn. 

The  limited  session  strengthens  the  Governor's 
veto,  because  all  legislation  vetoed  after  the  legislature 
adjourns  is  not  immediately  subject  to  the  General  Assembly 
overriding  the  veto.   The  Governor's  veto  is  a  pocket 
veto,  and  makes  him  the  most  powerful  legislator  of  all. 

Under  the  flexible  session  the  pocket  veto 
is  less  likely  to  be  used,  as  has  been  shown  in  tliose 
states  that  have  the  flexible  session,  if  used  at  all. 

Legislatively  determined  sessions  also  will  giv<: 
the  General  Assembly  more  time  to  consider  the  governor's 
budget.   Virtually  every  member  of  the  present  General 
Assembly  who  testified  before  the  Committee  on  the  Legis- 
lative Branch  stated  that  insufficient  time  was  available 
under  the  Constitutionally  limited  session  to  adequately 
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deal  with  the  budget.   When  the  Governor's  budget,  now 
above  $1  billion,  growing  larger  every  year,  when 
this  is  so  there  is  no  question  that  the  legislature  should 
be  permitted  to  set  its  own  schedule  as  time  requires. so 
that  full  consideration  might  be  given  to  it. 

It  should  also  be  kept  in  mind  historically 
speaking  legislative  time  limits  were  first  instituted 
--  and  I  shall  come  back  to  that  in  a  few  minutes  here  -- 
because  it  was  hoped  this  would  keep  the  legislature  from 
doing  too  much.   Certainly  this  is  a  preposterous  device 
to  remedy  political  ills.   No  business  organization  would 
be  so  foolish  as  to  try  to  improve  an  inefficient  direc- 
torate by  compelling  directors'  meetings  to  adjourn  at 
tlie  end  of  two  hours,  or  restricting  such  meetings  to  90 
days;  or  if  you  woxild  argue  the  cure  for  a  faulty  court 
system  would  be  to  have  the  judges  sit  from  New  Year's 
Day  to  Easter.   The  same  logic  is  applied  to  the  legis- 
lature, however,  under  the  present  rule. 

The  time  has  come  to  trust  the  legislature 
to  know  how  long  it  should  meet  and  under  what  rules  and 
regulations. 
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Legislatively  determined  sessions  are  advo- 
cated by   the   Model  State  Constitution  of  the  National 
Municipal  League,  which  says  legislative  problems  should 
be  faced  when  they  arise.   Committees  should  have  time  to 
plan  work, schedule  necessary  hearings,  and  have  time  for 
research.   This  is  also  true  of  the  Committee  on 
the  Legislative  Branch  of  the  Maryland  Constitutional  Con- 
vention Commission,  which  came  out  strongly  for  a  legis- 
latively determined  session.   It  is  also  true  of  the  Commit- 
tee on  Economic  Development,  their  Task  Force  on  Moderniz- 
ing State  Government.   They  recommended  that  for  States 
the  size  of  Maryland  it  is  important  there  be  a  flexible 
session  --  and  I  might  add  these  were  not  political  scien- 
tists alone,  as  is  true  for  those*  on  the  Model  State  Consti- 
tution Committee  of  the  National  Municipal  League,  but  were 
businessmen  as  well. 

Maryland's  two  United  States  Senators,  Senator 
Brewster  and  Senator  Tydings,  both  of  whom  were  former 
members  of  the  General  Assembly,  argued  for  legislatively 
determined  sessions  when  testifying  before  the  Committee 
on  the  Legislative  Branch.   Every  last  member  of  the 
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legislature  who  testified  before  our  committee  said  that 
under  the  present  time  limit  there  was  not  enough  time  to 
complete  the  required  job. 

When  we  asked  them  how  much  time  they  needed, 
they  hesitated  in  answering.   "I  don't  know  for  sure," 
many  said.   Some  of  them  said  ten  days,  others  said  15, 
yet  others  said  2U. 

The  point  is  there  was  no  consensus  wliich 
would  permit  a  fixed  number  of  days. 

It  is  interesting  to  note  that  all  the  legis- 
lators who  testified  indicated  that  they  worked  on  legis- 
lative matters  all  year  around.   Many  of  them  said  they 
worked  50  or  more  percent  of  their  time  after  the  session 
is  over.   Some  said,  "I  work  longer  hours  on  legislative 
matters  after  the  session  than  during  the  session,  for  then 
I  am  home  where  citizens  can  reach  me." 

Nearly  all  of  the  legislators,  this  is  highly 
important,  wanted  the  legislative  committees  to  work  all 
year  round.   If  these  committees  do  work  all  year  around 
there  will  certainly  be  many  occasions  when  the  questions 
at  hand  require  intercommittee  relationships  to  solve  the 
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1  problems  before  the  individual  committees  can  go  on 

2  with  their  own  task. 

3  Let  me  give  you  illustrations  of  this.   We 

4  know  here  at  this  Convention  that  on  many  occasions  we  have 

5  had  intercommittee  meetings  which  have  kept  us  from 

6  having  an  impasse,  and  had  we  not  had  these  intercommittee 

7  meetings,  we  would  not  have  been  able  to  develop  along 

8  the  lines  whicli  we  did. 

9  As  a  matter  of  fact,  only  when  committees  are 

10  meeting  with  some  formality  can  we  depend  on  scheduling 

11  these  joint  sessions.   The  legislatively  determined 

12  session  encourages  such  joint  sessions, 

13  It  does  not  require  that  the  plenary  session 

14  take  place  on  all  occasions.   There  are  some  who  said, 

15  does  this  mean  you  have  the  General  Sessions  always? 

Ig  The  answer  is  no.   Tliose  17  States  that  use  it  do  not  always 

117  meet  in  general  sessions  or  plenary  sessions, 
^Q  In  this  connection  it  is  important  to  note  tlie 

■yg  State  is  now  planning  greater  use  of  administrative  staffs, 

20  analysts,  and  researchers.   I  say  why  employ  such  a  full 

21  time  staff  of  analysts  and  researchers  unless  you  move  to 
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a  point  where  the  legislators  are  also  available  when  doing 
their  research,  because  there  needs  to  be  interplay  be- 
tween staff  and  legislators.   In  fact,  this  is  a  key  point. 
As  a  matter  of  fact,  17  States  use  the  flexible  calendar, 
and  they  like  it.   Indeed,  some  wlio  just  rewrote  tiieir 
Constitution  have  adopted  the  flexible  session. 

The  flexible  legislative  session  permits  inten- 
sive study  and  analysis.   It  permits  returning  to  constitu- 
ents to  get  their  opinions  during  a  break  in  the  period. 
It  permits  the  bifurcative  session  if  the  legislature 
thinks  this  is  valuable,  profiting  from  these  discussions 
with  constituents. 

Most  important  of  all,  tlie  legislative  session 
permits  adjustments  to  emergencies .  interestingly  enough, 
the  majority  report  recognizes  the  solution  does  not  lie 
in  settling  on  one  fixed  date.   If  you  were  to  read  the 
majority  report  you  would  note  that  it  sets  forth  three  or 
four  fixed  dates,  90  days,  then  30  more  if  needed,  yet  50 
more  again  if  needed,  a  number  of  special  sessions  if 
required. 

Moreover,  tliere  was  recognition  during  discussi 
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of  the  Legislative  Branch  Comniittee  that  there  would  even 
be  an  organizational  session,  and  there  is  such  organiza- 
tional session. 

Now,  I  ask  you,  isn't  it  redundant  to  have  an 
organizational  session,  one  regular  session,  two  more 
regular  sessions,  first  called  by  majority,  secondly  by 
three-fifths  vote,  then  a  number  of  special  sessions  which 
the  Governor  may  call  or  which  may  be  called  by  tliree-f if th^ 
vote  or  by  the  presiding  officers? 

If  youT  Minority  Report  passes,  we  shall  ask 
that  there  be  some  discussion  on  that  one. 

Now,  you  have  to  agree,  the  majority  didn't 
know  how  to  fix  the  number  of  days.  In  fact,  they  them- 
selves were  so  mixed  up  on  this  that  in  the  compromise 
there  was  a  confusion  of  redundancy.  Read  this  section 
of  the  Majority  Report  on  this  matter  and  come  to  your 
own  conclusion  as  to  whether  there  was  an  fixation  of 
ideas . 

Wouldn't  it  be  lots  easier  and  more  logical  to 
say  that  each  year  the  legislature  will  take  the  time  that 
it  needs  and  set  the  date  of  adjournment  as  soon  as  the 
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task  seems  to  be  heading  toward  completion;  and  it 

can  set  it  in  March  or  April  or  May,  or  for  that  matter, 

February,  if  tliey  are  finished? 

Incidentally,  this  point  has  not  been  made 
too  often,  the  salaries  for  legislators  for  various 
States  are  sucJi  that  no  State  with  a  fixed  legislative 
session  pays  as  much  as  $0,OUU  a  year.   Co  over  these 
salaries.   I  find  it  true  that  while  those  with 
flexible  sessions  tend  to  pay  something  above  $8,0UOa 
year,  under  a  legislatively  determined  session,  a  yearly  sal 
ary  is  set  with  full  knowledge  that  the  legislator  is 
accountable  during  the  entire  year. 

As  you  know,  our  committee  recommended  $8,UUU 
a  year  salary.   Will  tliis  be  interpreted  as  salary 
for  90  days?   I  am  not  saying  here  we  sliould  have  a  flexible 
session  in  order  to  enlarge  the  salary.   What  I  am  saying 
is  that  now  that  the  salary,  let's  schedule  the  session  so 
that  it  is  clear  that  responsibilities  are  year-round 
and  that  if  need  be,  committee  meetings  and  plenary 
sessions  will  take  place  as  required. 

It  is  interesting  to  note  the  first  Constitu- 
tion 
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of  Maryland  in  1776  did  not  set  definite  closing  dates, 
recognizing  that  the  public  interest  would  interfere. 
Our  first  Constitution  merely  stated  under  Article  XXIII 
in  1776  that  the  General  Assembly  meet  annually  starting 
the  first  Monday  in  November,  They  had  differing  sessions, 
if  you  study  tliem. 

Furthermore,  the  Maryland  Constitution  of  1851  r 
the  problem  we  discussed  today  by  saying  in  Article  II, 
section  8,  "The  General  Assembly  may  continue  its  first 
two  sessions  after  the  adoption  of  this  Constitution  as 
long  as,  in  the  opinion  of  the  two  houses,  the  public 
interests  may  require  it." 

I  want  to  pause  here  for  an  historical  parallel 
that  is  higlily  important.   They  said  this.   We  have  just 
finished  the  Constitution.   When  you  finish  a  Constitution 
there  are  adjustments  by  the  legislature  that  require 
statutory  law  to  dovetail  with  Constitutional  law. 
Therefore,  the  first  years  immediately  after  a  new 
Constitution  are  highly  important  to  be  flexible. 

The  1862  Constitution  said  after  the 
first  year  you  may  fix  them,  but  particularly  after  the  firs 
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few  years,  particularly  after  the  first  few  years  they 
said  it  is  higlily  important  not  to  fix  the  date.   Otherwise 
you  lose  the  whole  point  of  the  new  Constitution. 

The  1864  Constitution  reads:   "The  General 
Assembly  shall  continue  its  session  so  long  as  in  their 
judgment  the  public  interest  may  require." 

We  were  tlien  at  war.    We  are  now  in  the  midst 
of  problems  that  are  as  serious  as  many  which  brought  us 
to  war  in  1864.   They  saw  then  that  you  could  not  fix 
a  session  when  you  had  serious  problems.   It  was  only  at 
the  time  of  the  1867  Constitution  which  under 
article  III,  sections  14  and  15,  set  forth  a  specific  clos- 
ing date  90  days  after  the  opening.   Why  was  that  specific 
closing  date  set? 

I  am  not  just  quoting  history  to  be  historical, 
but  to  draw  parallels.   There  was  a  real  fear  that  the 
legislature  would  be  doing  too  much.   ttre  we  believe  that 
we  want  the  legislature  to  assume  itself,  the  fear  there 
would  be  damage  on  the  part  of  this  legislature  that  had 
in  a  sense  supported  the  Union  position.   Thus  you  note 
by  giving  the  Maryland  legislature  the  power  to  set  the 
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length  of  its  session,  we   reestablish  the  faith  in  this 
body,  the  faith  in  177b,  1851,  and  1864,  when  this  body 
had  the  privilege  of  meeting  when  it  needed  to  meet. 

We  cannot  run  the  risk  of  establishing  a  new 
Constitution  and  having  it  lose  its  full  import  when  the 
forthcoming  legislative  sessions  of  19b9,  1970  and  1971 
find  too  little  time  to  put  into  effect  the  kind  of 
statutory  laws  that  must  dovetail  with  the  Constitutional 
ones.   Any  way  you  look  at  it  there  is  much  to  be  lost  if 
the  length  of  the  legislative  sessions  are  determined. 

Now,  afew  closing  remarks:   If  they  are  determinjed 
for  a  long  time  to  come  in  an  era  when  life  and  problems 
do  not  fit  into  neatly  determined  packages,  my  conclusion 
to  this  would  be,  let's  not  clutter  --  tliis  isn't  just  al- 
literation --  let's  not  clutter  the  Constitution  with 
contradictions  of  30  or  more  days  if  needed  and  30  more 
yet,  an  organizational  session,  other  sessions*.   Let's  have 
one  clearcut  statement  on  legislatively  determined 
sessions,  put  the  responsibility  and  privilege  where  they 
belong,  in  the  legislature. 

We  in  our  committee  have  spent  a  good  deal  of 


Court  Reporters 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


2390 


time  and  soul-searching  as  to  how  our  State  of  Maryland 
can  really  come  to  grips  witli  serious  problems  of  rural 
life,  urban  life,  human  relations,  with  economic  develop- 
ments.  We  talk  about  recapturing  the  main  concept  of  the 
federal  system,  that  the  State  ^all  share  with  tlie  national 
government  the  responsibilities  of  our  times,  and  that  the 
citizens  look  to  our  State  legislators  for  assistance  in 
these  serious  problems.   No  narrowly  fixed  schedule  can 
do  that.   Only  a  flexible  schedule  can  do  it.   This  can  be 
done  only  if  the  State  sees  it  as  a  continuous  task. 

Yesterday  we  voiced  objection  to  having  some  of 
our  legislators  fractional  representatives.   Can't  you 
see  that  the  90  day  session,  plus  the  30,  plus  the  30, 
if  we  have  them,  whatever  you  add  gives  the  citizens  the 
concept  that  our  legislators  are  fractional. 
They  are  fractional  in  that  they  are  90day  legislators. 
That  is  liow  we  see  them  now.   Then  30  more,  if  we  add 
another  fraction  --  90  to  305,  whatever  that  fraction 
would  be. 

The  legislators  themselves  say  they  work  on 
State  problems  all  year  around. 
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Let's  have  the  Constitution  reflect  this  view, 
that  there  are  no  fractional  representatives,  and  tliat 
our  legislators  seek  to  solve  problems  all  year  around, 
not  on  any  particular  moment. 

Thank  you,  Mr,  Chairman,  and  ladies  and  gentle- 
men, 

THE  CHAIRMAN:    Are  there  any  questions  of  the 
minority  speaker  for  purpose  of  clarification? 

Delegate  Byrnes, 

DELEGATE  BYRNES:   Delegate  Bard,  is  it  your 
intention  to  place  the  option  in  the  General  Assembly 
both  as  to  length  of  session  and  as  to  the  time  of  the 
Convention,  the  dates  of  convening? 

DELEGATE  BARD:   You  will  note  that  the  day 
of  convening  is  clear.    We  say  the  term  shall  start,  the 
General  Session  shall  meet  in  regular  annual  sessions,  con- 
vening on  the  third  Wednesday  of  January  of  each  year, 
unless  otherwise  prescribed  by  law. 

We  have  just  passed,  as  you  will  note.  Delegate 
Byrnes,  an  earlier  statement  in. respect  to  the  so-called 
organizational  meeting.   Tliis  would  still  hold  true  for 
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3.0b.   We  are  merely  changing  that  long  statement  on  3.12. 

TUli  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   If  the  Committee  of  the  Whole 
were  to  adopt  this  proposition,  Delegate  Bard,  would  you 
at  a  later  point  recommend  to  us  that  a  salary  in  excess  of 
$8,000  be  scheduled  in  the  legislation? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   My  own  personal  feeling  on  that 
matter  would  not  necessarily  be  that  of  the  committee,  but 
I  personally  believe  that  on  the  legislatively  determined 
session,  my  own  feeling  would  be  that  $10,000  or  even 
$12,000  would  be  a  more  reasonable  salary  than  $8,000. 
As  a  matter  of  fact,  there  are  other  states  that  have 
gone  far  beyond  that.   But  I  sincerely  believe  the  $8,000 
is  minimal, 

I  would  answer  it  this  way:   If  we  don't  adopt 
it,  tlien  our  citizens  will  look  upon  tliis  $8,000  salary  as  p 
for  90  days.   Any  way  you  look  at  it,  I  know  they  will, 
because  their  Constitution  is  going  to  say  90  days.   True, 
they  may  have  30  more.   That  is  not  what  they  are  going  to 
look  at.   That  is  not  theway  they  are  going  to  look  at  it. 


ay 


Court  Btportfrs 


THE  JACK    SiVLOUON   REPORTING   SERVICE 

100  Equitable  Duilding 

Baltimore,  Maryland  21202 


539-6760 


2399 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


It  is  a  fractionalized  legislature, 

THE  CHAIRMAN:   Delegate  White. 

DELEGATE  WHITE:   Mr.  Chairman  of  the  Minority 
Report,  you  indicate  tliat  possibly  you  believe  that  the 
job  in  this  legislature  lias  reached  a  point  of  a  full  time 
job.   I  wonder,  would  you  agree  that  we  could  make  this  a 
full  time  job  with  compensation  possibly  of  $15,UUU  a  year? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   The  question  before  us  at  this 
time  is  not  salary  nor  did  the  Minority  Report  recommend, 
as  I  made  clear  earlier.  Delegate  White,  that  there  would 
not  be  the  possiULity  of  men  who  serve  in  our  legislature 
not  holding  their  regular  positions.   The  17  States 
which  have  the  legislatively  determined  session  have 
within  it  men  and  women  who  hold  career  positions  in  other 
areas.   This  seems  to  work  out  on  the  basis  of  the  schedule 
they  set  forth. 

We  are  not  necessarily  saying  that  they  should 
be  limited  to  this  as  their  only  task, 

THE  CHAIR^N:    Delegate  White. 

DELEGATE  WHITE:   Do  you  feel  the  people  would 
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be  hostile  to  theidea  of  making  this  a  full  time  job? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   It  may  well  be  once  you  get 
a  legislatively  determined  session,  you  can  then  move  in 
this  other  direction;  but  I  for  one  do  not  believe  tliat  the 
twoare  necessarily  wedded. 

On  the  other  hand,  I  would  add.  Delegate  White, 
that  the  legislatively  determined  session  as  it  has 
operated  in  the  17  States  does  solve  some  of  the  problems, 
solutions  of  which  are  sought  by  those  along  the  lines  of 
looking  upon  this  as  your  main  position. 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   Delegate  Bard,  is  it  not 
true  that  under  your  amendment  the  Maryland  legislature 
could  meet  305  days  a  year,  if  it  chose? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   I  would  think  if  we  were  in 
a  serious  war,  in  which  the  States  had  to  play  a  liighly 
important  role,  it  would  be  possible  for  us  to  meet  305 
days  a  year,  and  I  would  be  mighty  happy  that  that  would 
hold  true,  that  possibility. 
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1  I  wouldn't  be  happy  about  the  war. 

2  In  other  words,  all  experience  has  indicated 

3  that  you  meet  in  terms  of  the  requirements  of  the  times. 

4  The  17  States  that  have  this  particular  option  have  not 

5  met  during  this  period. 

6  As  I  have  studied  the  General  Assembly  sessions 

7  Delegate  Gilchrist,  which  followed  that  of  177b,  which 

8  followed  that  of  1851  immediately  after  the  Constitution, 

9  which  followed  that  of  1804,  they  did  not  meet  305  days. 

10  Nor  did  the  legislators  of  the  17  States.   This  is  the 

11  shibboleth  which  is  set  fortli  against  the  legislatively 

12  determined  session  in  order  to  place  incredibility  upon 

13  the  legislature. 

14  I  liave  full  faith  in  the  legislature  not  doing 

15  anything  of  that  sort. 

15  DELEGATE  GILCHRIST:^  Delegate  Bard,  is  it  not 

17  also  true  if  the  legislature  wanted  to  do  so  under  this 

19  amendment  they  could  meet  every  Tliursday  and  Friday,  52 

19  weeks  a  year? 

2Q  DELEGATE  BARD:   If  the  legislature  desired  to 

21  skip  a   month  on  particular  occasions  under  this  plan 
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this  would  be  true.   But  it  would  also  be  true  that  if 
there  were  a  serious  affair  within  theState  they  could  ex- 
tend their  calendar. 

I  think  tlie  essential  possibility  is  that 
when  a  serious  problem  arises,  since  we  are  in  an  era  where 
we  cannot  pinpoint  the  time  that  we  need  to  spend,  any 
more  than  you  and  I  can  pinpoint  our  days  when  we  are  down 
here,  I  would  say  this  is  for  the  good. 

THE  CHAIRMAN:   Delegate  Gilchrist,  one  more 
question . 

DELEGATE  GILCHRIST:   Are  there  not  several 
States  in  the  United  Statesin  which  there  is  a  serious 
problem  with  the  legislature  because  they  meet  two  days 
a  week  and  then  go  home? 

DELEGATE  BARD:   To  my  knowledge  there  are  far 
more  problems,  serious  in  nature,  among  those  legislatures 
which  do  not  meet  their  responsibilities  because  the  closing 
day  is  so  narrow  that  it  becomes  convenient  to  say,  we 
cannot  handle  this  problem.   The  legislators  themselves 
will  tell  you  this,  and  they  have  told  us  this,  Delegate 
Gilchrist,  that  the  most  serious  problem  is  tliat  the  time 
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is  so  regulated. . 

We  are  not  living  in  an  era  in  wliich  you  can 
have  the  clock  fit  the  accommodations  and  requirements  of 
human  relations  problems,  of  environmental  problems,  the 
problems  I  mentioned.   They  just  will  not  fit  our  lives. 
It  would  be  very  nice  if  we  could  say  this  afternoon  at 
twelve  o'clock  \ve  will  end  this  debate,  or  tomorrow  at 
noon  I  shall  play  golf.   Life  is  no  longer  regulated  by 
the  clock  as  we  would  like  to  have  had  it  in  a  more  leisure 
era. 

THE  CHAIRMAN:   Delegate  Singer. 

DELEGATE  SINGER:   Delegate  Bard,  I  think  you 
also  advocate  a  mandatory  date  by  which  the  budget  must 
be  passed, 

DELEGATE  BARD:   Under  this  amendment,  the 
legislature  could  determine  at  the  very  beginning  that  the 
budget  should  be  completed,  discussed,  and  deliberation: 
and  passage  of  the  budget  sliould  be  completed  during  the 
first  60  days,  if  they  so  desired. 

You  will  note  under  the  majority  report^ 
up  until  this  time,  at  any  rate,  there  is  no  discussion 
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of  tliis  point.   This  point  is  important,  Mr.  Singer, 

and  if  anything,  the  flexible  schedule  permits  you  to  vary 

the  time  you  are  going  to  deal  with  the  budget  according  to 

the  requirements  of  the  budget.   But  it  does  not  keep  you 

from  setting  a  target  date  on  the  budget.   The 

point  is  excellent,  and  I  agree  with  you,  there  can 

be  a  target  date  set, 

THE  CHAIRMAN:   Delegate  Groli  has  the  floor. 

DELEGATE  GROH :   Dr.  Bard,  did  you  intend  to 
eliminate  the  possibility  of  the  governor  convening  special 
sessions  by  these  words? 

DELEGATE  BARD:   No.   It  is  a  good  point. 
We  did  not,  at  all.     We  believe  tliere  will  come  a  time, 
as  is  true  in  all  the  17  States  --  an  excellenj:  point; 
it  is  the  second  part  of  our  amendment,  and  you  will  see 
it  --  there  will  come  a  time  when  the  legislature  will  want 
to  adjourn  sine  die.   That  is  necessary  and  important. 

All  we  are  saying  is  that  the  time  when  it 
adjourns  sine  die  shall  not  be  determined  in  the  Constitu- 
tion, that  this  is  flexible. 

Some  of  tlie  17  States  liave  adjourned  sine  die 
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in  April,  some  in  May.   You  still  need  a  special  session. 

THE  CHAIRMAN:   Delegate  Burgess. 

DELEGATL  BURGIiSS:   Dr.  Bard,  in  some  of  the 
preliminary  matters  we  considered  prior  to  meeting  liere 
I  was  given  to  understand  a  great  deal  of  local  legisla- 
tion presently  passes  through  the  General  Assembly.   I 
believe  between  50  and  75  percent  of  the  bills  passing 
the  General  Assembly  would  be  local  legislation. 

However,  I  understand  that  we  have  a  strong  indi 
cation  here  by  the  Local  Government  Committee  that  strong 
home  rule  for  the  counties  will  eliminate  the  bulk,  if  not 
all  of  this  local  legislation.   I  am  wondering  if  your 
witnesses  and/or  your  committee  considered  this  in  con- 
sidering this  question  of  tlie  local  legislation.   If  so, 
what  determination  was  made? 

DHLiiGATE  BARD:   We  gave  a  good  deal  of  tliought 
to  that.   The  Legislative  Branch  Committee  has  been  impresse|d 
during  all  its  sessions  with  the  fact  that  after  you  splinter 
off  all  the  local  legislation  which  will  be  handled  by 
the  county  governments,  you  will  still  have  a  calendar, 
and  practically  every  last  one  who  appeared  before  us 
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stated  that  you  will  still  have  a  calendar  that 
is  very  heavy  in  regard  to  general  legislation.   Indeed, 
tlie  compromise  position  between  the  Committee  on 
Local  Government  and  the  Legislative  Branch  Committee  is 
such  that  there  will  be  a  movement  back  and  forth,  and 
integration  of  the  general  laws  and  local  laws.   And  with- 
in this  integration  --  you  have  a  very  good  point  --  within 
this  integration,  if  county  government  wants  to  do  something 
is  it  going  to  wait  until  the  legislature  comes  back  a 
year  later  or  90  days  later,  under  this  necessary  integra- 
tion which  you  need  to  check  on  general  law  and  home  rule 
law?  No. 

It  may  be  necessary  to  have  a  one-day  session 
to  clear  this  up  so  Anne  Arundel,  or  Prince  Georges,  or 
Montgomery  County  can  get  moving. 

I  would  say  to  you  the  existence  of  more 
home  rule  by  counties  necessitates  even  more  greatly 
than  ever  the  requirement  of  a  flexible  situation,  so 
that  this  very  intricate  dovetailed  integration  can  take 
place.   We  did  consider  it. 

THE  CHAIRMAN:   Delegate  Sherbow. 
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DELEGATE  SHERBOW:   A  point  of  information. 
I  think  we  want  to  state  the  subject  of  budget  and 
time  requirements  is  covered  by  recommendations  and  re- 
ports of  the  Committee  on  State  Finance  and  Taxation. 

DELEGATE  BARD:   I  know  under  the  flexible 
schedule  we  can  move  within  that  spirit  without  difficulty. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  would  like  to  ask  Delegate 
Bard  whether  the  17  States  that  permit  legislative 
sessions  to  be  established  by  the  legislature,  is  the 
salary  on  a  flat  basis,  or  is  there  some  consideration 
given  to  the  number  of  days,  and  therefore  on  a  per  diem 
basis? 

THE  CHAIRMAN:   Delegate  Bard.. 

DELEGATE  BARD:   Delegate  Koss,  there  the  salarie 
are  all  on  an  annual  basis.    This  is  a  highly  important 
point  tliat  Delegate  Koss  raised. 

We  believe  that  under  the  annual,  under  the 
legislatively  determined  session  you  do  not  have  one  salary 
for  90  days,  as  we  now  have,  plus  additional  salaries 
whenever  committee  members  meet,  on  a  per  diem  basis  or 
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^  P^^  hour  ^^^^^• 

As  some  of  you  know,  we  got  into  some  diffi- 
culty in  that  connection  in  the  last  --  we  have  gotten 
into  some  difficulty  in  the  last  few  years.   Here  is  the 
way  tliey  run,  on  an  annual  basis: 

Alaska,  $8,748;  California,  $16,000,  annual 
basis;  Illinois,  $9,000,  annual  basis;  Massachusetts, 
$8,400  annually;  Michigan,  $15,000  annually;  New  York, 
$18,000;  Pennsylvania,  $12,000  annually;  Wisconsin,  $8,b25 
to  $9,975. 

That  differs  according  to  office  holders. 
They  get  slightly  higher  salaries.   They  are  all  annual. 
This  is  the  beauty  of  the  legislatively  determined  session. 
You  don't  have  to  work  into  it  by  circuitous  means  increas- 
ing salaries  by  per  diem  additions  beyond  90  days.  Your 
constituents  know  you  are  working  year-round,  becuase  you 
are,  anyway.   It  is  ail. annual. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Do  you  have  any  information 
on  how  the  situations  in  those  States  have  worked  out 
under  tliis  provision?  How  long,  in  fact,  have  the  sessions 


Court  Reporters 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  Duildiog 

Baltimore,  Maryland  21202 


539-S7S0 


24Uy 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


been?   To  what  extent  has  tlie  legislatively  determined 
session  exceeded  what  had  been  tlie  previous  constitutional 
limitation? 

DELEGATL  BARD:   I  can  tell  you  as  far  as  one 
state  with  which  I  have  had  experience,  because  I  have 
taught  at  their  State  university,  but  a  few  blocks  from 
the  capitol.   That  is  that  Nebraska  first  started  out 
having  somewhat  longer  sessions;  then  they  came  back  to 
short  ones  when  required  and  when  Nebrasks  needed  to  have 
a  long  one  in  order  to  move  toward  a  sales  tax  and  income 
tax  decision,  they  had  it. 

In  other  words,  they  had  the  session  as  a 
long  one  wlien  it  was  required.   Then  they  went  back  the 
following  year  to  a  sliort  one.   They  cut  the  cloth  accord- 
ing to  tlie  garment.   This  we  think  is  the  way  it  has 
operated  in  all  17. 

TllL  CHAIRMAN:   Delegate  Mason. 

DELEGATE  MASON:   Delegate  Bard,  do  you  have  an 
opinion  as  to  whether  or  not  this  flexible  legislative 
session  would  change  tiie  character  of  the  legislature  or 
compensation,  as  to  the  type  of  Delegate  who  would  run  for 
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a  flexible  session  as  opposed  to  one  that  would  run  for  a  9(1 
day  session? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATIi  BARD:   I  would  say  that  as  far  as 
many  members  who  are  now  in  the  legislature  and  who 
to  my  own  way  of  thinking,  they  are  topflight  people,  they 
work  year-round,  anyway.   They  would  see  their  job 
with  fullness,  they  would  feel  happier  about  tlie  fact 
that  when  they  see  their  constituents  beyond  the  90  days 
their  constituents  see  them  and  thetime  they  spend  with 
their  constituents  as  legislative  time.   The  legislator 
would  not  need  to  tell  them,  I  am  really  spending  legis- 
lative time. 

As  for  new  people,  I  know  in  the  State  which 
I  know  best  there  were  more  women  wlio  ran  under  legisla- 
tively determined  session  because  they  did  have  the  time 
to  move  in  within  this  tlian  previous  to  this. 

I  would  say  this  would  tend  to  get  some  people 
of  great  background  who  would  see  tliis  as  iwing   more 
stature  --  plus  the  salary  would  be  greater, 

THE  CHAIRMAN:   Delegate  Mason. 
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DELEGATE  MASON:   Would  this  flexible  session 
encourage  more  housewives,  women,  and  retired  people  to 
run  for  the  legislature? 

DELEGATE  BARD:   Retired  people  I  don't  think 
necessarily  as  such,  no.   It  might  encourage  some.   I 
think  it  would  encourage  lots  of  good  lawyers  who  could 
see  adjustments  such  as  that  made,  as  in  a  number  of  the 
17  States,  far  better  adjustments  than  to. keep  you  away  fron 
your  job  day  after  day  for  three  months. 

There  are  adjustments  within  the  weekly  schedule 
that  can  be  made  that  are  beautiful  adjustments  to  not 
injure  your  practice.   They  are  extended  downward.   It 
would  help  all  around. 

THE  CHAIRMAN:   Delegate  Hargrove. 

DELEGATE  HARGROVE:   Delegate  Bard,  what  would 
happen  to  the  bills  which  were  not  passed  in  the  flexible 
session?   Would  they  continue  on  to  tlie  next  session,  or 
how  far  would  they  go? 

Likewise,  while  you  are  answering  that  question, 
here  is  a  companion  question:   What  would  happen  to  those 
passed  in  November,  and  perhaps  they  are  vetoed,  and  a 
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new  session  begins  then  in  the  second  week  of  January? 

DliLEGATIi  BARD:   It  is  a  good  question.   First 

let  me  answer  that  by  saying  what  happens  now.   You  do 

adjourn  sine  die.   We  said  this.    After  you  adjourn,  you 

still  have  this  problem  of  --  you  cleared  the  problem  of 

a  close;  you  don't  have  an  ephemeral  close  under  the 

flexible  schedule. 

But  right  now,  what  happens  to  bills  is  that 
you  may  be  a  day  from  passage  --  I  give  you  this  illustra- 
tion,  I  know  the  community  college  bill  concerning  which 
I  appeared  this  very  year  before  the  legislature,  we  needed 
two  additional  votes  in  order  for  State  aid  to  be  claimed 
on  another  basis.   Had  we  had  one  more  day,  we  would  have 
won,  I  think.   We  lost.   What  happened? 

As  a  result  of  that,  the  bill  was  dead.  We 
had  to  lose  out  and  increase  our  tuition  at  the  college  I 
happen  to  represent  and  at  colleges  all  over  the  State, 
which  is  going  to  react  very  unfavorably  as  far  as  children, 
young  men  and  women  from  modest  income  families. 

In  the  case  where  we  are  now,  damage  is  done, 
but  in  this  case,  what  happens  to  the  bills? 
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You  do  have  sine  die  adjournment  --  and 
in  that  respect  I  happen  to  be  one  who  tliinks  it  ouglit 
to  carry  over  one  more  year,  but  that  is  coming  up  on 
something  else  and  can  be  done  either  way. 
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1  THE  CHAIRMAN:   Delegate  Bennett? 

2  DELEGATE  BENNETT:   Delegate  Bard,   would  you 

3  care  to  comment  on  the  possibilities  of  what  would  happen 
^    if  there  were  a  conflict  between  the  Governor  on  the  one 

5  I  hand  and  the  legislature  on  the  other  hand,  the  legislature 

6  holding  themselves  in  session  in  order  to  block  some 

7  I  action  by  the  Governor  and  thus  stymieing  all  action  by 

8  the  state?  Doesn't  this  tip  the  balance  in  favor  of  the 

9  legislature  in  our  effort  to  secure  equality   over  the 

10  various  branches  of  government? 

11  DELEGATE  BARD:   In  answer  to  that  question,  I 

12  would  say  we  are  very  anxious  to  move  the  balance,  not 

13  tip  it,  but  to  equate  the  balance  in  favor  of  the 

14  legislature.  Without  this,  the  balance  cannot  be  so 

15  equated. 

1Q  Let  me  say  this:   Under  the  majority  report 

17  the  legislature  can  still  sit  just  by  having  another 

18  special  session  called  by  the  majority  of  the  members, 

19  yet  another  one  called  by  three-fifths  or  by  the  two 
I 

20  I  presiding  officers.   You  could  still  do  the  very  thing 

21  you  say.   The  point  about  ours  is  you  would  not  be  doing 
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it  circuitously .   You  would  be,  with  respectability, 
continuing  a  session  under  the  constitutional  privilege. 
Under  the  majority  report  you  would  be  doing  it  circuitously 
by  just  adding  30  more  days,  30  more  days,  30  more  days. 
I  'do  not  see  where  one  does  anything  differently  here, 

THE  CHAIRMAN:   Delegate  Chabot, 

DELEGET  CHABOT:   Delegate  Bard,  I  would  like 
to  continue  the  line  of  questioning  that  Delegate  Gilchrist 
had  opened  up. 

Are  you  aware-- I  assume  you  are--  that  the 
Federal  Government  contains  no  length  of  term,  that  limited 
length  of  session  for  the  Federal  Congress?   Are  you  aware 
that  this  has  caused  the  Congress  to  sit  as  a  regular  matter 
365  days  a  year? 

DELEGATE  BARD:   Shall  I  answer  that? 

I  am  aware,  Delegate  Cliabot,  of  two  things:  First, 
there  are  17  states  that  have  this  plan  and  they  have  not 
sat  36.5  days.   But  more  important  than  that,  I  am  aware 
of  the  fact  the  reason  why  Congress  has  sat  many  days,  not 
necessarily  365,  if  you  do  the  aritiimetic,  I  don't  think 
it  is  quite  fair  to  say  they  sit  365  a  year,  if  you  do  the  ari 
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metic  you  will  note  they  have  sat  longer  because  they 
dealt  with  problems  which  our  state  has  not  had  the  time  to 
deal  with. 

I  personally  believe  it  is  within  these  halls  we 
should  be  dealing  with  problems  of  human  relations,  with 


Ibro 


blems  of  urban  strife,  with  problems  of  rural  difficulties,! 


and  these  are  the  problems  we  have  been  unable  to  deal  with 
because  We  don't  have  the  time. 

I  would  take  some  of  the  time  away  from  Congressmen 
and  not  have  them  sit  365  days  and  have  us  sit  more  time 
and  have  them  sit  less  time. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:  May  I  add  a  bit  of  information 
to  that,  Delegate  Bard? 

THE  CHAIRMAN:  Is  this  a  question?   If  it  is  not. 


16  ildefor  your  comment  until  the  debate. 


17 
18 
19 
20 
21 


DELEGATE  CHABOT:   All  right. 

THE  CHAIRMAN:   Delegate  L.  Taylor. 

DELEGATE  L.  TAYLOR:   Dr.  Bard,  you  made  a  historicafl 
reference  to  the  fact  that  right  after  the  Civil  War  the 
State  Legislature  was,  the  session,  the  90-day  session  was 
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because  of  the  fear  of  some  people  that  the  State  Legislature 
would  pass  certain  laws  that  would  really  work  against  the 
welfare  of  a  certain  group  within  the  state. 

I  would  like  to  ask  this  question:   Wasn't 
it  this  particular  90-day  session,  short  session,  geared 
to  a  period  when  the  need  for  certain  laws  did  not  require 
a  great  length  of  time  for  legislative  debate,  and  also 
legislative  attention? 

THE  CHAIRMAN:   Delegate  Bard. 

DELEGATE  BARD:   Delegate  Taylor,  your  point  about 
having  come  into  being  in  1867  when  our  rural  economy  did 
not  require  solutions  to  complex  problems  is  a  good  one. 
However,  the  overriding  issue  is  true,  namely,  there  was 
fear  of  the  strong  legislature.  If  we  study  not  only  this 
matter  of  number  of  days,  but  restrictions  on  legislative 
possibilities,  you  will  note  there  was  overriding  fear 
that  the  legislative  body  might  do  harm  to  the  Government 
as  such.   There  was  not  confidence  in  thebody  that  we  have 
today.   That  lack  of  confidence  grew  out  of  some  of  the 
divisiveness  of  the  Civil  War  in  Maryland. 

We  do  have  confidence  in  our  legislature. 
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,         1 

though  we  are  certainly  not  showing  it  by  some  of  the 

■     ^ 

symbolic  treatment  in  our  constitution. 

1     ^ 

THE  CHAIRMAN:   Any  further  questions? 

^H 

Delegate  Koss? 

I     ° 

DELEGATE  KOSS:  I  am  at  a  slight  disadvantage 

1     ^ 

because  I  don't  think  I  have  the  language  of  Delegate 

I     '' 

Bard's  proposed  amendment. 

I     ° 

I  have  great  sympathy  for  the  situation  cited 

I     ^ 

in  regard  to  education  and  aid  to  junior  colleges.   My  ques- 

I   ^° 

tion  is  when  would  the  legislature  decide  on  how  long 

1    ^^ 

it  would  meet?   Would  this  be  just  by  the  simple  process 

1     ^^ 

of  a  motion  to  adjourn  or  would  there  be  a  predetermined 

1     ^^ 

time  for  adjournment?   If  so,  when  would  that  be  established? 

I    ^'^ 

I  wondered  whether  this  would. 

I     ^^ 

DELEGATE  BARD:   The  17  states  where  it  operates 

I     ^^ 

this  decision  comes  at  the  point,  at  various  points.  First, 

I 

it  may  come  at  the  point  where  you  feel  you  reach  consensus. 

■ 

Some  years  ago  I  took  a  course  with  Charles  Beard  on  the 

I 

History  of  Ideas.  You  know  when  you  are  reaching  consensus. 

20 

As  a  matter  of  fact,  those  who  are  a  member  of  the  Society 

21 

of  Friends  never  vote  on  consensus.  They  know  when  consensus 
is  coming  into  being. 
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When  the  body  recognizes  consensus  has  come  into 
being,  it  moves  toward  an  adjournment  date. 

At  anothertime  there  is  the  recognition  that 
there  would  not  be  very  much  point  to  continue  to  debate 
over  and  over  issues  that  have  already  been  stated  with 

clarity.   You  say  we  shall  give  this  six  more  weeks. 
Therefore,  a  time  is  stated  in  the  middle  of  the  session, 
the  time,  however,  can  be  stated  early  in  the  session. 
It  could  easily  enough  be  Determined  if  you  find  the  issues 
before  you  are  not  of  great  moment. 

In  other  words,  it  is  stated  at  differing 
times  in  terms  of  the  requirements  of  that  particular  year. 

THE  CHAIRMAN:   Delegate  Mitchell? 

DELEGATE  MITCHELL:  Mr.  President,  we  would  like 
to  acknowledge  the  presence  in  the  front  balcony  of  80 
students  from  the  Douglas  Senior  High  School  in  Baltimore, 
Maryland,  with  their  teachers,  and  in  the  rear  balcony 
a  delegation  from  the  Charles  County  Branch  of  the  NAACP 
led  by  Mr.  Monk,  Mrs.  Adams,  Mrs.  Queen  and  Mr.  Evans. 
(Applause)  , 

THE  CHAIRMAN:   Ke  are  delighted  to  have  them. 
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If  there  are  no  further  questions,  Delegate  Bard  will 
return  to  his  seat  and  will  present  the  amendment. 

While  he  is  doing  that,  the  Chair  would  like 
to  take  the  occasion  to  announce  tliat  Honorable  R.  Samuel 
Dillon,  former   member  of  the  House  of  Delegates  from 
Washington  County  is  also  in  the  gallery  and  we  are 
delighted  to  have  him  here.  (Applause) 

May  I  take  this  moment  to  answer  an  inquiry  I  had 
from  a  number  of  delegates, and  I  intended  to  the  first 
thing  this  morning. 

All  of  you,  I  am  sure,  have  noticed  the  absence 
all  this  week  of  Delegate  H.  T,  Miller.   As  I  think  all 
of  you  know  from  his  previous  announcements,  he  is  under- 
going treatment  which  has  required  him  to  be  in  the  hospital 
for  several  days  at  a  time.   Heretofore  these  treatments 
have  taken  place  over  the  weekend.   He  is  absent  this 
week  because  he  is  in  the  hospital  undergoing  treatments 
for  tie  entire  week.   I  talked  to  Mrs.  Miller  this  morning. 
She  tells  me  he  is  coming  along  fine. 

The  treatments  are  for  the  purpose  of  enabling  him 
to  continue  his  work  here.   He  expects  to  be  here  Monday. 
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(Applause) 

This  will  be  Amendment  NO,  18  to  Committee 
Recommendation  LB-1, 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  18  to  Committee 
Recommendation  No.  LB-1  by  Delegates  Bard,  Glcason,  Miller, 
Sollins,  Hanson. 

On  pages  2  and  3  of  Committee  Recommendation  No. 
LB  1  strike  all  of  Section  3.12.   Legislative  Sessions 
and  insert  in  lieu  thereof  the  following  section: 
Section  3.12.   Legislative  Sessions 

The  General  Assembly  shall  meet  in  regular 
annual  sessions  convening  on  the  third  Wednesday  of 
January  of  each  year  unless  otherwise  prescribed  by  law. 
The  governor  may  convene  at  special  session  of  the  General 
Assembly  at  any  time  and  must  convene  a  special  session 
upon  the  written  request  of  three- f  if  tlis  of  all  the  members 
of  each  house. 

THE  CHAIRMAN:  Delegate  Bard,  do  you  move 
the  amendment? 

DELEGATE  BARD:   Mr,  Chairman,  would  you  please 
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give  us  the  privilege  of  dealing  with  lines  8  to  the  middle 

of  .11  prescribed  by  law  first  and  should  this  pass 

we  would  then  move  to  the  next  sentence,  but  we  think  that  th( 

continuation  of  debate  and  the  discussion  and  vote  ought 

! 
to  be  on  those  two  issues. 

Mr.  Chairman,  as  long  as  I   have  the  floor  -- 

THE  CHAIRMAN:   Just  a  second. 

Is  the  amendment  seconded? 

(Whereupon,  the  amendment  was  seconded.) 

THE  CHAIRMAN:   The  Chair  will  divide  the 
question  as  requested  and  recognize  Delegate  Bard  to 
speak  to  the  amendment.   At  the  proper  time,  the  question 
will  be  divided  so  we  will  consider  first  the  first  sentence  in 
lines  8  to  11  and  thereafter  if  the  first  is  adopted, 
consider  the  second  sentence  in  lines  11  to  15. 

Delegate  Bard. 

DELEGATE  BARD:   Mr.  Chairman,  do  I  now  have  the 
privilege  of  calling  upon  different  individuals  who  have 
expressed  a  desire  -- 

THE  CHAIRMAN:   Delegate  Bard,  ypu  have  control 
of  twenty  minutes  of  time. 
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You  can  use  as  much  as  you  choose  and  allocate 
the  rest  in  any  manner  you  choose. 

DELEGATE  BARD:   I  should  like  first  to  give 
threeminutes  of  that  time  to  Delegate  Gleason, 

THE  CHAIRMAN:   Delegate  Gleason. 

DEELGATE  BARD:   I  am  changing  that  to  five  minutes, 
Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Gleason,  you  are  recognizee 
for  five  minutes  to  speak  in  favor  of  the  amendment. 

DELEGATE  GLEASON:   Let  me  say,  Mr.  Chairman, 
I  hope  it  is  only  three. 

Mr.  Chairman  and  fellow  delegates,  ue    are  dealing 
here  with  this  amendment  with,  outside   of  the  question 
of  the  size  of  the  legislative  body,  as  we  shall  set  the 
size,  probably  the  most  difficult  question  and  critical 
issue  that  came  before  the  Legislative  Branch  Committee. 
The  issue  involved  here  in  essence  is  determination  as 
to  what  is  the  nature  of  a  legislator;  that  question, 
of  course,  can- only  be  judged  by  what  kind  of  job  that 

individual  has  to  do. 

Many  individuals  do  feel,  and  many  of  the  people 


('.(•iirl  HrfHirler'i 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  F.quiUble  Ituilding 

Bjltiinnre,  Marylnnil  21202 


539-6760 


I 


1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


2424 


that  came  before  our  committee  felt  that  a  legislator 

here  in  Annapolis  is  really  only  here  to  handle  the 

executive  budget  of  the  government.  These  people  feel 

that  a  legislator  should  have  no  time  to  investigate  problems 

on  his  own,  no  time  to  study  the  solutions  of  problems, 

to  the  many  different  problems  that  face  him  and  face  our 

state. 

Their  fundamental  concern, when  you  take  away 
all  the  wrappings,  is   if  you  leave  the  legislative  group 
to  decide  the  length  of  its  session,  it  will  stay  in 
session  too  long  and  will  do  more  harm  than  good.   When 
you  really  interrogate  what  their  real  concern  is,  this  is 
what  it  simplifies  itself  down  to. 

Many  people  have  argued,  many  people  argued  before 
the  committee  that  the  Federal  Congress  is  meeting  in 
recent  years  on  a  practically  around-the-clock  basis,  I  would 
submit  for  your  consideration  that  that  argument  is 
rather  specious,  specious  on  two  kinds  of  grounds.  First 
of  all,  the  Congress  of  the  U,  S,  deals  with  a  multitude 
of  problems  that  affect  180  million  to  190  million  people, 
k    far  different  scope  of  problem  than  affects  a  legislative 
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^  body  meeting  here  in  Annapolis. 

*  The  second  answer  is  the  Congress  undoubtedly 

3  needs  some  legislative  reform  in  the  administrative 

procedures  it  has. 
5  The  last  reform  that  has  taken  place  in  the  Congrejss 

^  occurred  back  in  1947.  There  are  too  many  committees  in 

7  both  branches  of  the  Congress.  This  is  not  a  matter  we 

8  can  do  anything  about  here  in  this  Convention, 
9 

10 
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One  of  the  ironies,  it  has  always  seemed  to  me, 
in  those  that  argue  that  a  legislature  should  be  restricted 
as  far  as  its  time  is  concerned  is  that  this  argument 
generally  is  coming  from  people  who  are  concerned  at  the 
same  time  with  the  great  size  and  scope  of  activities  of 
the  Federal  Government.   They  see  nothing  inconsistent  with 

this. 

I  think  Dr.  Bard  has  pointed  out  what  we  are 

dealing  with  here  is  really  a  kind  of  rational   approach 
to  the  problem  so  State  legislators  should  have  and  will 
have  time  to  work  out  final  solutions  to  the  problems 
on  State  level  and  not  have  the  Federal  Government  move 
in  ahead  of  the  time  when  they  have  opportunity  to  study 
whether  these  problems  can  be  handled  on  a  State  basis. 

I  think  it  is  interesting  to  look  at  other 
States  and  what  they  are  doing  in  this  area  because  here 
again  we  find  a  trend  that  has  developed.  Recently  as 
V^orld  War  II  there  were  all  the  States  except  four  in  the 

nion   a  ^qj.q   meeting  on  a  basis  of  once  every  two 
years.   Since  that  time  twenty-one  States  have  c/iaiiged 

their  procedure  so  they  meet  only  on  a  once  a  vear  basis. 
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The  next  statistic  that  has  some  relevancy  is 
that  twenty-six  of  the  fifty  STates  explicitly  limit  the 
length  of  one  or  two  regular  sessions  in  the  biennium.   But 
if  you  look  at  the  twenty-six  States  you  will  find  seven- 
teen of  those  twenty-six  States  meet  on  a  once  every  two 
year  basis.   Four  of  the  remaining  States  meet  on  the 
second  year  only  to  handle  budget  problems. 

A  point  has  been  made  in  this  discussion  with 
respect  to  the  handling  of  the  budget,   I  think  Delegate 
Sherbow  pointed  out  his  Committee  is  coming  in  with  a 
recommendation  of  the  Legislative  Branch  Committee,  will 
meet  collectively  with  the  members  of  that  Committee.   We 
are  unanimous,  I  think,  in  the  fact  that  the  budget  shall 
be  handled  on  a  timely  basis;  so  there  v;ill  be  no  power  of 
hfe  legislature  to  let  this  budget  go  beyond  the  time  when 
an  executive  budget  must  be  determined. 

The  question  has  been  raised  about  salary.   I 
t  hink  the  concern  here  is  whether  there  is  something  im- 
plicit in  this  amendment  that  if  it  is  adopted,  tlie  salary 
will  increase,  should  be  increased,   I  would  say  tliis, 
there  is  no  intention  on  the  part  of  the  sponsors  of  the 
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Minority  Report  that  that  salary  should  be  changed  otJier 
than  what  the  salary  level  is  of  the  Legislative  Branch. 
Tliat  is  $8,000.  Of  course,  this  group  will  have  to  meet 
on  it , 

Thereafter,  of  course,  the  legislature  can  set 
their  own  salary  as  they  should,  but  it  will  not  apply 
to  the  legislature   that  sanctions  this  change  in  that 
salary. 

We  are  really,  our  conclusion  o^  the  Minority 
Report  really  rests  on  the  First  sentence  you  find 
in  that  report.   It  states  the  principal  reason  for  per- 
mitting the  General  Assembly  to  set  its  own   session  length 
is  a  fundamental   belief  in  the  ability  and  integrity  of 
the  legislature  to  set  its  own  schedule. 

We  talked  here  of  increasing  the  prestige  of 
the  legislature.   We  talked  about  increasing  the  visibility 
How  are  we  to  determine  here  in  this  Convention  group  wiiat 
the  problems  are  to  be  that  will  come  before  a  legislature. 
That  group  ought  to  determine  its  own  problems  and  its  own 
schedule  depending  on  the  problems  that  come  before  it. 
We  are  not  asking  for  a  longer  session,   l^'c  are  not  asking 
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1  for  a  shorter  session.   All  we  are  asking  is  let  the  leois 

2  lative  group  that  has  to  deal  with  the  problems  coining  up  in 

3  any  year  set  their  own  schedule  for  handling  those  problems, 

4  THE  CHAIRMAN:   Delegate  Gallagher. 
6  DELEGATE  GALLAGHER:   Mr.  Chairman,  ladies  and 

6  gentlemen  of  the  Committee,  I  rise  to  oppose  the  amendment. 

7  It  is  true  as  Mr.  Gleason  has  said  that  this  particular 

8  subject  matter  was  probably  the  cause  of  the  fiercest  division 

9  that  we  encountered  in  the  Committee  on  the  Legislative 

10  Branch.   As  a  matter  of  fact,  although  from  tine  to  time 

11  we  had  violent  discussion  in  connection  with  other  subject 

12  matters,  1  don't  remember  a  time  when  we  reached  tiie  kind 

13  of  deadlock  that  we  did  on  this  particular  subjeft. 

14  What  the  Committee  has  done,  as  you  may  see,  is  t|o 

15  recommend  that  the  Constitution  provide  a  regular  session 
15  of  90  days  with  the  provision  that  by  a  majority  vote, 
17  the  regular  session  could  be  extended  up  to  .30  days  and  thajt 
19  a  further  provision, that  by  a  3/5ths  vote,  an  additional 

19  30  days  could  be  allowed  for  thereby  in  all  recommending 

20  I  the  machinery  constitutionally  whereby  the  regular  session 

21  I  could  extend  as  far  as  150  days. 
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I  think  it  was  generally  agreed  by  all  the 
factions  within  the  Committee  that  the  present  70-day 
session  of  the  General  Assembly  was  too  short.   This  was 
predicated  in  large  measure  by  the  fact  that  testimony 
that  we  heard  before  the  Committee  was  that  tiic  Ways  and 
Means  Committee  and  Finance  Committee  of  the  Senate  could 
not  with  any  degree  of  genuine  judgment  really  consider  tiie 
budget  in  the  proper  fashion  in  so  short  a  period  of  time 
as  70  days  a^id  certainly  the  suggestion  in  tiie  Draft 
Constitution  the  budget  be  automatically  adopted  if  it  were 
not  acted  upon  within  50  days  was  one  which  met  with 
uniform  opposition  of  everyone.   We  will  hear  more  on  this 
particular  subject  matter  when  Delegate  Slierbow's  Committee 
does  report, 

I  think  in  actuality  -- 

DELEGATE  SHERBOIV:   Will  tiie  gentleman  yield? 

THE  CHAIR.^IAN:  Will  Delegate  Gallagher  yield  to 
a  question? 

DELEGATE  GALLAGHER:   Yes. 

DELEGATE  SHERBOW:   There  will  be  no  compulsory 
enactment    of  the  budget    There  will  be,  of  course, 
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time  limits  within  which  it  must  be  enacted,  but  nothinp.    j 

j 

that    says    automatically   or   ipso    facto    it    p,oes    into   effect.     ' 

i 

DELEGATE  GALLAGHER:   Thank  you,  Judge  Sherbow.   ■ 

We  assumed  as  much  because  you  received  the  same  kind  o^  opj 

I 
I 

position  to  that  proposal  as  we  did  as  well.  j 

I  believe  as  Chairman  of  the  Committee  that  the  I 

i 

compromise  which  the  Committee  has  struck  upon  --  I  hesitat^ 

I 
I 

I 
to  use  the  name  of  tlie  delegate  who  came  up  with  the  com-   j 

i 
promise  because  he,  from  time  to  time,  had  differing  views  ! 

about  his  fatherhood  of  that  matter  --  but  I  think  the  com- 
promise in  actuality  is  one  which  oupjit  to  allow  for       \ 
the  handling  of  the  problems  not  only  in  the  foreseeable 
future,  but  in  the  not  too  foreseeable  future. 

The  genuine  objection  to  tlie  proposal  that  a 
legislature  set  its  own  time  limit  was  that  the  legislature 
is  made  up  of  human  beings  who  like  everybody  else  pro- 
crastinate.   If  you  do  not  provide  a  specific  date  by  whic 
they  are  required  to  do  something,  there  will  be  the 
human  tendency  to  put  off  the  doing  of  whatever  would 
ordinarily  have  to  be  done  by  a  certain  date. 

I  suppose  that  we  perhaps  more  thaii  any  other 
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body  which  has  ever  met  in  tiie  State  of  Maryland  in  this 
Constitutional  Convention  feels  the  winps  of  time  flectinp, 
along  because  we  are  lookinp  at  January  12,  1968,  with  a 
realization  that  if  we  don't  complete  our  job,  indeed  the 
labors  will  have  been  in  vain. 

THE  CHAIRMAN:   Delegate  Gallagner,  the  date  is 
December  12,  1967, 

DELEGATE  GALLAGHER:    Thank  you.   (Applause.) 
I  wish  the  other  Committee  chairmen  every  success  in  that 
endeavor,  Mr,  Chairman,  I  assure  you. 

Be  that  as  it  may,  whatever  this  aliened  doubt 
of  finality  may  be,  nevertheless  the  advantage  of  having 
a  definite  date  to  which  one  can  expect  to  adjourn  without 
return  is  important. 

So  in  urging  you  to  support  the  Committee 
finding  and  vote  against  the  amendment,  I  am  telling  you 
I  do  believe  that  the  Committee  came  up  with  a  compromise 
which  ought  to  take  care  of  the  particular  problems  over 
the  long  haul,   I  ask  you  to  support  the  Committee  majority 
and  to  oppose  the  amendment. 

THE  CHAIRMAN:   Delegate  Bard. 
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DLiLRGATE  BARD:   Mr.  Chairman,  first  I  would  like  | 

i 
to  clear  up  a  point  that  has  been  raised  by  a  number  of 

people,  namely  does  tlie  Minority  Report,  would  the  Minority 

Report  recommendation  apply  to  tlie  present  General  Assembly? 

The  answer  is  by  all  means,  no.   Nor  would  tlie  Majority 

Report.   The  schedule  would  indicate  that  the  next  Assembly 

would  be  affected  by  it. 

Now,  may  I  call  on  tlie  second  speaker,  or  do 
we  have  -- 

THE  CHAIRMAN:   You  may  allocate  your  time  to 
whomever  you  choose, 

DELEGATE  BARD:  I  would  like  to  have  Dele^rate 
Royce  Hanson  speak.  I  would  like  to  delegate  three  min- 
utes to  Dele^rate  Hanson,  but  I  see  Dele<;ate  Powers  standing 

THE  CHAIRMA.N:   Make  your  election.   To  whom 
do  you  allocate  the  time? 

DELEGATE  BARD:  I  allocate  the  time  to  Delegate 
Hanson,  but  if  there  is  2oi"f^  to  be,  Mr.  Chairman,  a  break 
in  that  -- 

THE  CHAIRMAN:  I  will  take  care  of  it;  if  you 
will  announce  your  election. 
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IJELEGATE  BARD:   I  am  liappy  to  know  you  arc 
flexible.   (Laughter.) 

TUli  CHAIRMAN:   The  Chair  recop.nizes  Delep.ate 
Powers,  and  wlien  you  resume  tliis  afternoon,  the  Ciiair  will 
recognize  Delegate  Hanson. 

DELEGATE  POWERS:   Mr.  Cliairman,  I  move  the 
Committee  of  the  Whole  rise  and  report  to  tlic  Convention  it 
h  as  not  yet  concluded  its  consideration  of  Committee  Recom- 
enidation  No,  LB-1, 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor,  signify  by  say  in,?. 
Aye;  contrary,  No.   The  Ayes  have  it.    So  ordered. 

(The  mace  was  replaced  by  the  Serjeant  at  Arms.) 

(Whereupon,  at  12:30  o'clock  p.m.,  the  Committee 
of  the  Whole  rose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   The  Convention  will  come  to 

order.  The  Chair  reports  on  behalf  of  the  Committee  of 

Committee 
the  Whole  it  still  has  under  consideration/Recommendation 

LB-1  has  not  concluded  its  deliberation  and  desires  leave 

to  sit  again. 

Before  we  recess  for  lunch  I  have  several  things, 
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to  call  to  your  attention.   There  was  distributed  this 
morning  Comnittee  Report  No.  KB-1.   Tliis  is  a  report 
that  was  introduced  yesterday.   This  is  a  report  that  will 
be  considered  by  the  Committee  of  the  Whole.   It  is  not 
a  Committee  recommendation  and  there  is,  therefore,  no 
accompanyinp,  memorandum.   There  was  also  distributed  to 
Memorandum,  dated   -Tuly  1,  '66,  by  Ceorr^e  Doub ,  Jr., 
memorandum   prepared  for  tlie  Constitutional  Convention  Com- 
m  ission  by  a  research  assistant,  copies  heretofore  ;^iven 
to  all  members  of  the  Commitree  on  Personal  Rights  and 
Preamble  and  copies  have  been  in  the  library.   Since  this 
matter  will  be  discussed  on  the  Floor  next  week,  v/e 
thought   it  best  to  make  copies  of  the  memorandum  avail- 
able to  all  (delegates. 

The  Chair  reco^f^nizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  first  I  would 
like  to  announce  that  the  Committee  on  Calendar  and  Agenda 
recommends  that  we  will  convene  on  Monday  at  2  p.m.  ami 
recess  for  an  hour  and  a  half  for  dinner  and  continue  until 
about  10  p.m.   That  schedule  applies  only  to  Monday.   We 
still  plan  to  convene  at  10  a.m.  and  to  adiourn  at  around 
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6  the  remaining  days  of. the  week. 

I  move  we  recess  until  2  p.m. 

THE  PRESIDENT:   Before  putting  the  motion  to 
a  vote,  the  Chair  recognizes  Uelcfrate  llardwicke. 

DELEGATE- IIARDWICKE:   I  would  like  to  note  my 
presence,  Mr.  President. 

THE  PRESIDENT:   Delegate  Macdonald. 

DELEGATE  MACDONALD:   Mr.  President,  please 
record  my  presence. 

THE  PRESIDENT:  Delegate  Lord. 

DELEGATE  LORD:   I  would  like  to  record  my 
presence . 

THE  PRESIDENT:   Delegate  Mason. 

DELEGATE  MASON:   Mr.  President,  I  would  like  to 
record  my  presence, 

THE  PRESIDENT:   Delegate  Carson. 

DELEGATE  CARSON:   Mr.  President,  I  would  like  to 
record  my  presence  also. 

THE  PRESIDENT:   Delegate  Gill. 

DELEGATE  GILL:   I  would  like  to  record  my 
presence . 
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THH  PRESIDENT:   Delegate  Sinp.cr. 

DELEGATE  SINGER:   I  wish  to  record  my  presence 

THE  PRESIDENT:   Delegate  Rollins. 

DELEGATE  ROLLINS:   I  would  like  to  record 
my  presence. 

THE  PRESIDENT:   Delegate  'litchell. 

DELEGATE  MITCHELL:   I  would  like  to  record  my 
presence . 

THE  PRESIDENT:   Delegate  Wheat  ley. 

DELEGATE  WHEATLEY:   I  would  like  to  record  my 

THE  PRESIDENT:  Delegate  Boyce. 

DELEGATE  BOYCE:  I  would  like  to  record  my 
presence , 

THE  PRESIDENT:  The  motion  is,  recess  until 
2  p.m.   Delegate  Storm, 

DELEGATE  STORM:  I  would  like  to  record  my 


presence. 


presence. 


THE  PRESIDENT:   Delegate  Harry  Taylor. 
DELEGATE  TAYLOR:   I  would  like  to  indicate  my 


presence 
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presence 


THE  PRESIDENT:   Delegate  Baumann. 

DELEGATE  BAUMANN:   I  would  like  to  record  my 

THE  PRESIDENT:   It  has  ben  moved  we  recess  until 


2  p.m.   All  in  favor,  signify  by  saying  Aye;  contrary.  No. 
The  Ayes  have  it.   So  ordered. 

(Whereupon  the  Convention  recessed  at  12:33 
o'clock  p.m.,  to  reconvene  at  2  o'clock  p.m.  of  the  same 
day.) 
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A    F    T    E    R   N    0   0   iN      SESSION 

November  10,  1967  -  2  p.n. 

THE  PRESIDENT:   Tlie  Sergeant  at  Arns  will  clear 
the  aisles  and  close  tJie  doors. 

The  Convention  will  please  come  to  order. 

Roll  call. 

(Whereupon,  the  roll  call  was  taken.) 

THE  PRESIDENT :   Have  all  delegates  answered  the 
roll  call?   The  Clerk  will  record  the  roll  call.   There 
being  a  quorum  present,  the  Convention  is  in  session. 

We  will  revert  to  motions  and  resolutions,  to 
receive  a^lditional  reports.   Motion  No.  6,  ti\e  Clerk  will 
read  the  motion. 

MR.  QUILLEN:   Motion  No.  6,  by  Delcj-ates  Aukins, 
J.  ii.  Smith,  and  Scanlan,  A  'lotion  to  amend  Rule  7>b    to 
iHQve   for  a  limitation  of  debate, 

THE  PRESIDE.NT:   Motion  No.  6  is  referred  to  the 
Committee  on  Rules,  Crcuentials  and  Convention  Budp,ct. 

Minority  Report  JB-l(B). 

MR.  ';'liILLEN:   Minority  Report  No.  JB-1,  b}' 
IJcle:7.ates  Dulany,  I>radshaw,  llarprove  and  Marion  of  the 
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Committee  on  Judicial  Branch,  A  Minority  Report  that 
Section  5.30  of  tlic  proposed  Constitution  provide  for 
appointment  of  all  clerks  of  court  by  rule,  to  read  as 
follows. 

THE  PRESIDENT:   Minority  Report  JR-l(B)  is 
received  and  will  be  filed. 

I  call  your  attention  that  the  previous  Minority 
Report  is  numbered  simply  JB-1,  not  JB-l(A),  because  at  the 

time  it  was  filed,  we  did  not  know  ■  la^  there  would  be  any  | 

I 
I 

other  minority  reports;  so  Minority  Report  JB-1  is  in  fact  i 
JB-l(A).   This  is  Minority  Report  JB-l(B).  j 

[Minority  Report  SF-1.   (See  footnote.)   The     i 

I 

Clerk  will  read  the  report.  | 

I 

MR.  QUILLEN:   Minority  Report  No.  SF-1,  by      j 

j 

Delegates  Dukes,  Koj^er,  Mosner,  and  Webb  of  the  Committee 

I 
on  State  Finance  and  Taxation,  A  Minority  Report  concern-   ! 

I 

ing   Committee  Recommendation  No,  SF-2,  being  the  Com- 
mittee's recommendation  to  continue  the  present  constitu- 
tional prohibition  of  governmental  licensing  or  sponsor- 
snip  of  lotteries. 

*Subsequent  ly  tiie  number  on  this  Report  was 

changed  from  SF-1  to  SF-2(A). 
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Tlin  PRESIDENT:   The  report  will  be  received  niui 
filed. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  the 
Convention  resolve  itself  into  the  Committee  of  the  Whole 
for  purposes  of  resuming  Committee  considerations  of 
LB-1  and  the  remaining  orders  of  the  day. 

THE  PRESIDENT:   Is  there  a  second"^   All  in 

favor,  signi-Fy  by  saying  Aye;  contrary,  No.   The  Aves  have  | 

it.   It  is  so  ordered. 

Tlie  Committee  of  the  Whole  will  cone  to  order. 

( 

( 

(Whereupon,    at    1:06   o'clock   p.m.,    tiic   Convent ionj 
resolved    itself   into   tlie    Committee   of   the   Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 
THE  CHAIRMAN:   We  still  have  unaer  consideration 
Amendment  No.  18.   Delegate  Hanson  has  tlic  floor.   Delegate 

Hanson. 

i 

DELEGATE  HANSON:   Mr.  Chairman,  the  issue  posed  ! 
by  Amendment  No.  18  is  whetlier  or  not  the  General  Assemblv  j 

■  I 

in  its  own  discretion  shall  have  the  right  to  determine    ! 


21  ';    t}ie  length  of  the  session. 
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We  who  support  tliis  amendment  believe  that  it    ! 

will  greatly  improve  the  legislative  process  by  making'  it   I 

I 
I 

possible  for  the  leaders  and  the  members  of  the  General     i 

! 

Assembly,  either  prior  to  the  convening  of  a  session  or     { 
shortly  thereafter,  to  mnke  an  assessment  of  the  amount 
of  legislative  time  necessary  adequately  to  consider  the 
budget,  the  Governor's  program,  and  other  major  legislative 
matters  likely  to  come  before  the  General  Assembly. 

It  will  permit  the  General  Assembly  to  schedule 
its  time  so  that  the  time  of  the  members  can  be  most  ex- 
peditiously employed. 

I 

This  is  very  important  because  it  avoids  freez-  I 

I 

ing  into  the  Constitution  a  time  which  may  be  adequate 

for  the  present,  but  most  inadequate  for  the  future.       I 

I 

Leaders  of  tlie  General  Assembly  tell  us  now  thatj 
they  need  at  least  90  days  in  which  to  consider  the 

business  and  to  act  upon  it  in  a  good  fashion.   The  leaders! 

! 
of  the  General  Assembly  elected  in  197U  may  need  100  days  \ 

i 

or  110  days.   They  should  have  the  right  to  set  that  time,  • 

We  may  come  to  a  point  in  twenty-five  vears  when  the    Gen- 

I 
eral  Assembly  will  need  half  a  year  in  order  to  efficientl>f 


carry   nwt    its  business,  and  tne  Constitution  snoulu  not    | 
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restrict  the  General  Assembly  from  havinp  that  kind  of  tinc^ 

I 

The  Constitution  should  make  it  possible  for  tiie  | 
session  to  be  flexible  in  terms  of  its  duration  and  in 
terms  of  its  scheduling  so  that,  given  the  membership  o^ 

any  one  General  Assembly,  the  members  thereof  can  make      j 

i 
an  effective  determination  of  how  long  it  takes  them  to  do  | 

the  job  for  which  tJiey  were  elected,  and  not  to  be  put  in   j 

a  constitutional  strait i ackot ,  or  not  to  be  necessarily     i 

I 
involved  with  a  whole  series  of  cumbersome  procedures  of    j 

i 

goingto  a  particular  time,  extending  the  tine  by  majority,  j 

I 

I 

extending  that  time  by  3/5ths,  asking  the  Governor  to  call  ; 

a  special  session;  if  he  won't,  getting  3/5ths  to  get  a    j 

i 

special  session  or  having  the  two  leaders  of  the  houses  con 
vene  as  proposed  in  the  Majority  Report. 

We  believe  this  language  simplifies  tlie  language! 

i 

of  the  Constitution,  that  it  does  wiiat  is  necessary,  set-   | 

i 

ting  a  date  for  tne  legislature  to  convene  and  leaving  to  ! 

I 

the  legislature  itself  the  job  which  ought  to  be  tne       i 

i 

legislature's  iob  of  deciding  how  lona  it  needs  to  conduct  i 

i 

its  session  and  liow  lonr  it  needs  to  consider  t.ic 

I 
I 

business    of    tiie    State. 
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TUli  CllAIRIlAN:   Delegate  Hanson,  you  have  one     I 


DliLEGATE  HANSON:   This  is  the  issue  before  vou. 


THH  CHAIRMAN:   Delegate  Gallagher. 

DELiiGATE  GALLAGHER:   Mr.  Chairman,  I  vielcJ 
three  minutes  to  Delepate  Adkins. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   Mr.  Chairman,  in  opposing 
this  proposed  amendment,  I  should  like  tomake  two  brief 
points: 

If  the  amendment  is  adopted,  it  leads  to  pro- 
fessional legislators.   T  su<7(jest  that  Marvland  is  not 
ready  for  professional  let^islators .   Many  persons  in  this 
State  will  run  for  public  office  if  they  are  in  a  position 
wiiere  they  can  devote  part-time  and  at  the  same  time 
still  preserve  other  private  activities  in  order  tiiat  tliey 
may  have  adequate  income  for  the  education  o^  their  ciiil- 
dren  and  support  of  their  families.   If  we  are  prepared  to 
have  full-time  legislators,  tiien  I  suppcst  we  must  be  pre- 
,ared  to  pay  them  at  least  $20,000  to  $25,000.   There  is 
no  middle  ground  in  my  iudfrment.   If  we  arc  asking  men  to 
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serve  on  a  365-day  potential  liasis,  we  should  be  ])reparcd 
to  pay  them  on  a  36j-day  potential  basis. 

One  of  the  strengths  of  this  Assembly,  when  it 
meets  as  a  legislature,  is  the  fact  that  it  brinf^s  men 
with  variedacts  together  in  a  common  meetinp  place.   They   I 

i 

have, however ,  drawn  their  experience  outside  of  these 
legislative  halls.   If  we  look  to  the  professional  letter, 
1  suggest  that  we  will  lose  the  benefit  of  tlie  combinations 
of  those  experiences. 

May  I  make  one  further  point? 

It  seems  to  me  that  the  pressure  of  time  can  be 

i 
I 

a  benefit.   The  legislative  process  is  a  process  of"  com-    ! 

promise.   It  is  a  process  of  arriving  at  a  reconciliation   j 

i 

I 

of  diverse  views  to  achieve  the  best  that  a  majority  of    { 

I 

j 

the  people  can  agree  on.  j 

! 

This  process  is  in  many  instances  aided  by  pres-l 

I 

sure.   We  have  seen  that  it  has  been  aided  by  the  pressure  i 

j 

on  this  body,  and  I  daresay  before  we  are  finished,  it     | 
will  be  further  aided  by  this  body.   If  unlimiteu  time  is   j 

available,  there  will  be  a  greater  tendency  not  to  recon-  j 

i 
cile  opposing  views,  but  for  extremists  in  eacli  camp  to    { 
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hold  their  ground,  hoping  to  wear  down  the  other  7jerson. 

150  days  permitted  under  tne  Committee  Draft 
should  be  adequate  for  the  present  and  for  the  reasonable 
and  foreseeable  future  for  the  legislative  needs  of  Mary- 
land.  The  people  of  Maryland  at  least  have  a  year,  are 
entitled  to  a  respite  from  the  change  resulting  from  new 
legislation.   I  urge  that  this  amendment  be  defeated, 
unless  you  are  prepared  to  raise  your  legislators'  salary 
in  the  neighborhood  of  $20,000  to  $25,000. 

THE  CHAIRMAN:   Delegate  Bard? 

DELEGATE  BARD:   I  would  like  to  give  the  next 
three  minutes,  Mr.  Chairman,  to  Delegate  Mitchell. 

THE  CHAIRMAN:   Delegate  Mitchell. 

DELEGATE  MITCHELL:   Mr.  President,  I  find  most 
persuasive  the  testimony  before  the  Legislative  Committee 
of  two  distinpuished  former  members  of  the  State  lepis- 
lature  whom  the  voters  of  Maryland,  in  their  wisdom,  have 
elected  to  the  United  States  Senate  to  represent  Maryland, 
Senators  Daniel  B.  Brewster  and  Josei)h  Tydings. 

Senator  Brewster's  testimony  before  the  Legis- 
lative Branch  was  emphatic.   Said  he.  The  new  Constitution 
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that  the  Convention  is  writing  should  be  a  broad  document  of^ 

i 

general  principles,  not  specific  details.  The  existence  of  i 
strict  constitutional  restrictions  on  legislative  operations 
hinders  the  effectiveness  of  this  body. 

[le  supported  this  minority  report. 

Senator  Tydings  spent  half  of  the  15  par^e 

I 
address  on  tlie  need  for  a  flexible  session  of  the  legis-    I 

i 

lature.   He  said.  First,  I  do  not  believe  that  a  limitation! 

i 
on  the  length  of  tlie  legislative  session  has  any  place  in  a! 

modern  State  Constitution. 

He  further  said,Tlic  constitutional  restrictions 
on  the  length  of  tlie  legislative  session  is  premised  upon 
the  fallacious  assumption  that  a  State  legislature  can 
competently  deal  with  an  increasingly  complex  budget  and 
growing  State  problems  if  it  works  less  than  one-fourth 
of  the  year,  legislating  for  Maryland's  welfare  can  no 
longer  be  such  a  part-time  job. 

He  went  on  to  say,  an  unrestricted  lee.is  lative 
session  would  give  the  members  of  the  legislature,  not  the 
clock,  control  of  the  session.   It  would  provide  a  hereto- 
fore unknown  flexibility  to  the  legislature.   It  \.ould  allQw 
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the  legislature  itself  to  meet  either  for  a  condensed   con-  j 

secutive  period  as  now  or  several  days  a  week  throupjiout  thef 

year,  but  it  would  allow  the  legislature  to  determine       j 

I 
its  working  conditions  rather  than  having  them  frozen  in  th^ 

Constitution, 

THE  CHAIRMAN:   You  have  one-quarter  of  a  minute 

DHLiiCATE  MITCHELL:   We  also  had  a  Republican 
member  of  the  Congress  of  the  United  States  from  Frederick 
County,  Congressman  Charles  McManus ,  who  testified  before 
the  Legislative  Branch,  and  also  supported  a  flexible 
session  of  tlie  legislature  and  requested  that  this  Con- 
stitution remain  silent  on  this  matter  and  leave  it  to 
the  legislature  to  set  its  own  working  procedures. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  yield  three  minutes  to   i 
Delegate  Malkus.  I 

i 
I 

THE  CHAIRMAN:   Delegate  Malkus.  j 

I 

! 

DELEGATE  ^1ALKUS:   Mr.  President,  members  of     ' 

this  Convention,  according  to  the  records,  there  were      j 

j 
37  people  that  testified  on  this  subject  matter.   Hf       j 

i 

the  37  --  and  they  included  for  the  most  part  all  the  pcopld 
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that  have  a  practical  knowledge  of  what  the  General  Assem- 
bly does  --  of  the  37  that  testified  that  a  limit  be 
established  in  the  Constitution. 

It  is  true,  of  course,  that  tiicre  was  disagreement 

i 

on  the  limit  of  days.   It  is  also  true,  as  the  lady  lias     j 

i 
said,  from  Baltimore  City,  that  Senators  Tydinc'S  and  Brew-  j 

ster  testified  for  continuous  sessions,  but  they  were  in  thci 

minority,  and  I  served  with  both  of  tliem  in  this  honorable 

body. 

I  would  like  to  bring  to  your  attention,  as  I  haye 

I 
said  before,  when  you  have  labor,  headed  by  one  of  the  better 

I 
I 

labor  leaders,  Charlie  Delia,  who  gets  himself  a  right  goodj 

I 

i 

job  done  here  in  the  General  Assembly,  and  then  you  ^ind    j 

I 
management  on  tlie  other  side  headed  by  Cab  Darrell,  Tim 

Boyle,  those  people  that  make  their  living  in  the  field  of 

public  enterprise  or  private  enterprise,  when  you  have     1 

I 

the  statement,  or  when  you  have  a  preponderance  o<"  evidence! 

I 
I 
I 

from  31  out  of  37  of  those  people  that  really  know  wfiat    I 

i 

I 

we  do  down  here,  Mr.  President,  if  we  are  going  to  go      ! 

ahead  and  ignore  what  these  expert  witnesses  testify,  then  \ 

i 

I  say  again,  tiiere  is  no  need  to  have  hearings.   I,et  us 
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make  our  own  opinions  and  not  be  bothered  about  their 
experience . 

For  that  reason,  Mr.  President,  now  let  me  say 
this:   I  favor  a  smaller  time.   I  tliouplit  that  90  days, 
plus  an  additional  30  days,  was  enough  time,  and  I  also 
suggested  that  the  30  days  come  by  just  a  majority  vote, 
but  Delegate  Bamberger  did  not  prevail.   I  think  the  vote 
was  very  close.   Then  Delegate  Bamberger  came  along  with 
the  90,  plus  30  by  majority  vote,  plus  an  additional  30  by 
a  3/5ths  margin. 

THE  CHAIRMAN:   Delegate  Malkus,  your  time  is  up 

DELEGATE  MALKUS:   In  closing,  Mr.  President,  I 
would  like  to  say  this,  that  I  think  the  tine  is  enougli 
for  us  in  the  legislature  to  do  the  job,  as  proposed 
by  the  Committee  Report. 

THE  CHAIRMAN:   Delegate  Bard.   You  have  six 
minutes  left  to  allocate. 

DELEGATE  BARD:   Mr.  Chairman,  may  I  make  it 
known  that  those  who  have  made  it  clear  tjiat  thoy  would 
like  to  speak  during  the  so-call  controlled  time  will  have 
the  opportunity  to  do  so  on  their  own? 
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THE  CHAIRMAN:    I  tliink  it  would  be  preferable 
you  didn't  make  that  clear.   If  you  would  just  announce 
who  you  want  to  speak  on  the  controlled  time. 

DELEGATL  BARD:   All  right.   Then  I  should  like 
for  Delegate  Harold  Clagctt  to  speak. 

THE  CHAIRMAN:   How  many  minutes? 

DELEGATE  BARD:   Two  minutes. 


THE  CHAIRMAN:   Delegate  Clanett,  you  have  two 


minutes . 


DELEGATE  CLAGETT:   Mr.  Chairman,  several  days 
ago  we  voted  down  the  unicameral  body  and  created  two 
bodies.   Tlien  we  proceeded  to  operate  on  those  two  bodies 
and  receive  some  of  their  members.   Now,  I  would  like  to 
see  us  pay  our  attention  to  the  recuperation  of  that      i 

body,  and  let  it  grow  strong,  p,et  well,  and  go  forward.    I 

i 
It  seems  to  me  that  it  is  tlie  lieight  of  the     \ 

ridiculousto  think  in  terms  of  a  strong  judiciary  and  give  j 

it  365  days  to  take  care  of  its  responsibilities,  a  strong! 

executive  and  give  him  365  days  to  run  is  a  farce;  and  yet 

on  the  other  hand,  to  take  the  General  Assembly  and  march  j 

! 

it  out  of  the  arena  at  the  end  of  90  days,  and  only  bring  I 
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it  back  under  some  special  conditions. 

If  we  are  really  going  to  have  checks  and  bal- 
ances between  the  branches  of  government,  we  have  got  to    i 
f  ind  ways  of  keeping  the  Legislative  Branch  strong  and  in 
the  arena  where  it  can  properly  take  care  of  its  respon- 
sibility  of  public  policy  and  the  making  of  good  governments 


THE  CHAIRMAN:   You  have  a  little  less  than  half 


minute . 


DELEGATE  CLAGETT:   I  would  yield  that  half 
minute  to  someone  else. 

THE  CHAIRMAN:   The  Chair  applauds  that  action.  \ 

I 

Delegate  Gallagher,  i 

I 
DELEGATE  GALLAGHER:   Mr.  Chairman,  I  yield  two   | 

I 

and  one-half  minutes  to  Mr.  Gilchrist.  I 

1 

i 

THE  CHAIRMAN:   Delegate  Gilchrist.  j 

DELEGATE  GILCHRIST:   Mr.  Chairman,  ladies  and    | 

gentlemen,  the  issue  v;hich  is  before  the  House  at  this     j 

i 
point  created  perhaps  the  most  bitter  debate  which  occurredj 

in  the  Legislative  Branch.   It  pointed  out  the  siiarp  division 

in  tliat  group  between  those  wlio  believed  in  a  professional,, 

t 

I 

full-time    legislature    and   those   who   believed    in    tlic    citizenj 
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legislature. 

I  might  say  that  the  wrod  "flexible",  wliich 
has  been  used  liere  today  to  describe  the  minority  proposal  j 
is  a  euphemism  for  a  continuous  session  that  was  adopted 
by  its  proponents  after  about  five  days  of  discovering     i 
that  continuous  was  not  really  acceptable  to  most  people. 

The  witnesses  who  appeared  before  our  Committee, 
and  I  have  a  slightly  larger  number  tlian  Senator  Malkus, 
my  count  is  50,  five  testified  for  continuing  session, 
two  testified  for  fixing  it  by  the  legislature,  and  43  tes- 
^ied  that  there  should  be  a  constitutional  limit.   The 
longest  specified  by  any  of  those  people  was  120  days. 

I  might  add  that  one  of  the  witnesses  who 
testified,  contrary  to  what  has  been  said  here  earlier. 
Congressman  Mathias,  suggested  that  a  30-day  addition  to 
a  90-day  session  would  be  an  acceptable  compromise. 

I  should  like  to  point  out  that  in  the  last 
twenty  years  there  have  been  eight  States  which  have  no 
constitutional  limit  on  legislative  sessions  prior  to  that 
time,  having  imposed  it,  simply  in  order  to  indicate  it 
as  to  avoia  a  perpetual  legislature.   U'e  liave  in  Pennsyl-  j 

! 

I 

-  — ■ f_ 
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vania.  New  Jersey,  and  in  Wisconsin  today  legislature 
which  sits  a  few  days  a  week,  goes  home  and  comes  back  the 
next.   I  point  out  to  you  the  effect  that  this  had  on  the 
Constitutional  Convention  in  Rhode  Island  -- 


THE  CHAIRMAN:   You  have  a  little  less  than  half 


a  minute. 


DHLEGATE  GILCHRIST; --where  a  bunch  of  people 
tried  to  write  a  constitution  on  a  part-time  basis. 

We  believe  that  the  Committeeproposal  is  more 
than  adequate  for  the  business  of  this  legislature,  and 
we  believe  that  every  experienced  member  of  the  legislature 
who  appeared  before  us  agrees  with  us. 

THE  CHAIRMAN:   Delegate  Bard. 

RELEGATE  BARD:   I  would  like  to  give  two  and  a 
half  minutes  to  Delegate  Miller. 

THE  CHAIRMAN:  Delegate  Miller,  Beatrice  Miller. 

DELEGATE  B.  MILLER:   Mr.  Chairman,  I  believe  it 
is  time  to  reveal  that  in  the  Legislative  Committee,  in 
our  most  deliberative  and  serious  moments,  we  considered 
bifurcated  dichotomous  tricameral  legislature,   bifurcated 
because  we  had  the  idea  of  permitting  the  legislature  to 
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meet,  to  receive  the  budget  bill  and  then  to  recess,  while 
the  committees  of  the  legislature  examined  that  budget  bill 


^     and  then  to  come  back  into  session  and  take  action.   I  will 

here 
not  attempt/further  to  explain  the  other  term. 

^  I  will  only  say  that  we  found  that  under  the  res  • 

trictions  of  what  we  have  presented  in  the  Report,  such  a  bt 

'  furcated  session  was  not  possible.  The  reason  that  we  examined 

°  that  session  was  that  witJiout  exception  the  legislators'  tes- 

^  timony  testifying  before  our  Committee  testified  that  they 

^^  had  not  had  enough  time  for  proper  budget  consideration. 

^"^  Now,  let  us  look  at  the  record.   In  the  seventh  and 

^^  eighth  weeks  of  the  66th  Session  of  the  legislature,  91  biHs 

13  were  passed,  and  in  the  ninth  and  tenth  weeks,  651  bills  wete 

1^  passed.   In  the  67th  Legislature,  in  the  seventh  and  eighth 

15  weeks,  101  bills  were  considered  and  passed,  and  in  the  nin :h 

16  and  tenth  week,  624  bills  were  passed, 

17  I  would  say  that  judging  from  our  experience  her^ 

18  in  the  few  weeks  that  we  have  been  liere,  tiiat  not  much 

19  serious  and  full  consideration  was  given  to  the  624  bills 

20  that  were  passed. 

21  If  I  have  more  time  -- 
I THK  THAT  RM  AM! Ynii  have  a  little  less  than 
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half  a  minute. 

DELbGATE  B.  MILLER:  I  would  like  to  read  now  in 
refutation  of  one  fact,  the  written  testimony  of  Congressnah 
Mathias,  On  the  limit  of  sessions,  he  said.  To  perpetuate 
a  time  limit  on  the  length  of  legislative  sessions  seems 
to  me  to  be  unwise.  Such  a  deadline  helps  to  define  the 
timetable  for  action,  discouraging  indefinite  delay,  al- 
though these  advantages  are  somewhat  undermined  if  extensioh 
of  the  session  is  permissible.  In  either  case,  with  or  witli 
out  extentions,  a  time  limit  produces  the  last-minute  chaos 
which  liardly  permits  deliberation  and  does  not  promote  the 
public  image  of  the  legislature.  While  the  absence  of  any 
limit  may  foster  tardiness,  it  does  provide  more  flexi- 
bility on  the  point.   Tliank  you, 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr,  Chairman,  I  yield  all 
the  residue,  rest  and  remainder  of  my  controlled  time  to 
Senator  James, 

THE  CHAIRMAN:   Two  and  3/8ths  minutes. 

DELEGATE  JAMES:   I  would  like  to  reiterate  some 
of  the  arguments  in  favor  of  the  delimits  of  the  session. 
T  think  it  pnahip*;  thft legjslnture  to  cnncentrat^ 
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on  the  work  over  a  limited  period  of  time,  knowing  that 
they  must  accomplish  their  work,  and  they  must  buckle      j 
down  to  a  five-day  week  basis  to  accomplish  their  task. 
This  has  a  salutary  effect  but  not  dividing  the  legislators' 
time  between  his  personal  business  and  official  business,   j 
what  he  must  concentrate  on;  overlooked  most  frequently 
is  the  benefit  of  the  legislature  being  out  of  session.   A 
legislator's  life  is  a  somewhat  abnormal  life,  I  am  sure 
you  will  agree.   The  rest  period  gives  the  legislator  a 
chance  to  re-evaluate  public  problems,  to  organize  his 
planning  committees  and  to  get  ready  for  the  next  session. 
This  study  period  which  the  interim  provides  is  of  enor- 
mous value.   I  will  disagree  with  most  people  here.   The 
legislature  of  Maryland  is  a  vital  force  in  programming 
and  presenting  to  the  Governor  constructive  programs 
for  future  enactment.   This  differs  from  the  Congress 
because  the  Congress  has  abandoned  the  function  of  creativ- 
ity to  the  President  so  that  I  think  this  interim  period 
of  rest  and  programming  is  something  that  is  of  value,  is 
something  that  we  should  keep.   If  not,  there  is  a  grave 
danger  of  the  loss  of  tiiis,  and  there  will  bo  passed  to  the 
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Governor  the  initiative  in  the  formulation  of  the  program. 

THE  CHAIRMAN:   We  now  enter  in  tlie  period  of  un 
controlled  limited  debate.   Does  any  delegate  desire  to 
speak  in  favor  of  the  amendment?   Delegate  Sollins. 

DELEGATE  SOLLINS:   Mr.  Chairman  ,n)embers  of 
the  Committee;  just  a  few  other  facts  that  the  other  memberi 
of  the  Legislative  Branch  Committee  have  not  brought  to 
tlie  Committee  of  the  Whole's  attention. 

First  of  all,  Maryland,  Alabama  and  California 
are  the  only  three  States  in  the  Union  that  have  had  ten 
or  more  special  or  extraordinary  sessions  of  the  legis- 
lature in  the  period  between  1956  and  1965.   I  think  it  is 
instructive  to  note  from  this  that  obviously  the  time  that 
the  legislature  has  had  in  the  past  has  not  been  adequate 
and  the  need  for  special  sessions  has  been  continual.   The 
subcommittee  of  the  Legislative  Branch  Committee  that 
studied  this  particular  problem,  consisting  of  Delegates 
Scanlan  and  Gill,  reported  in  tiieir  recommendations  to 
the  Committee  of  tlie  Legislative  Branclj  the  following 
comments:   After  they  first  supported  the  model  State 
Constitution,  the  Committee  for  Economic  Development, 
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the  Committee  for  Economic  Development  pamphlet.  Modern- 
izing State  Government,  which  strongly  endorsed  flexible 
sessions,  went  on  to  say.  Your  Committee  thinks  that  these 
friendly  observers  of  State  government  are  correct.   We 
were  also  impressed  by  the  testimony  of  the  several  wit- 
essns  who  appeared  before  the  Committee  on  the  Legislative 
Branch  who  urged  tliat  unrestricted  sessions  provide  an 
absolute  and  indispensible  flexibility  which  will  be  re- 
quired if  the  members  of  the  State  legislature  are  going 
to  fulfill  their  responsibilities,  responsibilities  which 
are  increasing  each  year,  and  bring  closer  the  day  when 
membership  in  the  General  Assembly  would  be  truly  a  full- 
time  job, 

I  think  this  sums  up  the  feelings  of  the 
Minority,  that  we  feel  that  flexible  sessions  are  required, 
and  if  the  legislature  is  to  be  a  truly  coordinate  and 
equal  branch  witli  tlie  other  two  branches  of  government. 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Henderson  to  speak  in  opposition  to  the  amendment. 

DELEGATE  HENDERSON:   I  would  like  to  address  a 
question  to  Delegate  Bard  if  he  would  yield. 
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THE  CHAIRMAN:   He  can  do  that.   We  have  to  sec 
if  someone  desires  to  speak  in  opposition. 

Delegate  Clarke, 

DELEGATE  CLARKE:   Mr.  Chairman,  ladies  and  gen- 
tlemen of  the  Convention,  I  favor  the  Majority  Report 
because  it  does  set  deadlines  and  provides  for  extensions. 
The  General  Assembly  would  be  in  a  position  under  the  "laior^ 
ity  Report  then  to  handle  additional  legislation  of  a 
critical  nature. 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Bard  to  yield  to  a  question  from  Delegate  Henderson  if  he 
chooses  to  do  so, 

DELEGATE  BARD:   I  yield. 

THE  CHAIRMAN:   Delegate  Henderson,  state  your 
question. 

DELEGATE  HENDERSON:   Delegate  Bard,  the  question 
that  is  going  through  my  mind  is  this:   Is  it  not  essen- 
tial under  any  plan  that  deadlines  be  fixed?   What  I  have 
in  mind  is  tliis:   I  believe  under  the  existing  law, 
June  the  first  is  the  date  on  which  legislation  takes 
effect,  and  that  is  tied  in  with  the  referendum  provision 
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that  you  have  until  that  date  to  obtain  a  certain  number 
of  signatures,  and  then  others,  in  order  to  stay  tlie  oper- 
ation.  Also  the  fiscal  year  of  the  State  begins  on 
July  first,  and  I  believe  all  the  localities  have  now 
conformed  to  that;  so  that  isn't  that  a  problem  which  would 
have  to  be  faced  and  present  many  difficulties  if  you 
operated  on  a  year-round  basis? 

THE  CHAIRMAN:   Delegate  Bard? 

DELEGATE  BARD:   Delej^ate  Henderson,  it  is  a  con- 
sideration, but  not  necessarily  a  problem.   The  seventeen 
States  legislatively  determined  operation  is  an  operation. 
They  have  worked  out  these  so  you  have  a  fiscal  year  much 
as  we  have  it;  so  your  bill  passing  --  as  a  matter  of  fact, 
you  get  some  advantages  in  this  in  a  way  so  tliat  your  bill 
passing  is  dovetailed  in  terms  of  your  fiscal  year  and 
as  I  have  stated  earlier,  one  advantage  that  you  iiave  in 
connection  with  the  time  periods  is,  let  us  say,  Mont- 
gomery County,  which  had  a  problem  not  so  long  ago  in 
connection  with  liousing,   Tliey  didn't  know  whether  under 
the  State  law  they  could  pass  such  a  county  ordinance; 
if  the  legislature  had  been  in  session  to  dovetail  into  the 
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general  law  and  the  local  law,  it  would  have  taken  place; 
so  this,  if  anything,  helps  in  terms  of  certain  fixed 
dates.   There  are  technical  determinations  that  need  to  be 
set,  but  we  don't  see  this  as  a  factor  in  the  debate. 

You  are  right.  Judge,  that  you  must  make  these 
kind  of  adjustments,  but  the  seventeen  States  have 
dealt  with  that  problem. 

THE  CHAIRMAN:   Does  any  delegate  desire  to  speak 
in  opposition  to  the  amendment?   Delegate  Mentzer. 

DELEGATE  MENTZER:   The  problem  with  open  housing 
legislation  was  in  Prince  Georges,  not  in  Montgomery.   Thos^ 
who  favor  constitutional  time  limits  do  not  oppose  between- 
session  meetings  of  committees  for  legislative  councils. 
The  major  problem,  as  I  see  it,  is  focusing  public  attentioji 
on  laws  passed  by  the  legislature.   I  think  unlimited  time 
would  have  a  bad  effect  on  the  work  of  organizations,  lobby]- 
i ng  organizations,  such  as  the  League  and  other  special 
interest  lobbying  organizations  to  focus  public  attention 
on  what  is  being  done  at  the  legislature.   I  also  think 
there  might  be  some  trouble  with  the  press  coverage  of  the 
legislature.   We  have  a  metropolitan  press  that  has  to 
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1  cover  the  District  of  Columbia  and  Virginia,  as  well  as 

2  Maryland  problems.   There  miprht  be  some  difficulty  in 

3  I   having  the  full-time  man  in  Annapolis;  also  this  is  also  a 

4  consideration  of  the  smaller  counties,  the  press.   I  would 

5  favor  a  constitutional  time  limit  on  the  legislature. 

6  THE  CHAIRMAN:   Any  other  delegate  desire  to 

7  speak  in  favor  of  the  amendment?   Delegate  Hardwicke. 

8  DELEGATE  HARDWICKE:   Mr.  Chairman,  ladies  and 

9  gentlemen  of  the  Committee,  I  think  the  arguments  that  liave 

10  been  presented  in  favor  of  the  specified  time,  they  are 

11  very  persuasive.   However,  it  seems  to  me  that  having  a 

12  legislature  that  meets  in  given  months  during  a  year  is 

13  not  the  kind  of  timeless  concept  which  will  survive  for  a 

14  period  of  one  hundred  years  or  the  generations  that  we  are 

15  hoping  that  this  Constitution  can  be  written  for. 

15  The  present  scheme  is  predicated  upon  actually 

17  a  full-time  legislature,  insofar  as  the  Legislative 

18  Council  meets  like  a  unicameral  body  throughout  the  year 

19  when  the  legislature  is  not  sitting,  and  the  Legislative 

20  Council  is  not  based  upon  the  committee  setup.   It  is  in 

21  the  legislature.   For  example,  when  I  was  in  the  legislatuije 
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I  sat  on  the  Prisons  Committee.  Now,  I  use  that  term 
euphemistically,  because  the  Prisons  Committee  never  sat. 
That  particular  committee  of  the  legislature  never  had  a 
meeting,  but  there  was  a  Prisons  Committee  of  the  Legis- 
lative Council  that  met  during  the  summer  and  during  the 
fall  that  actually  engineered  and  steered  prisons'  prob- 
leras^®^°^®  the  legislature. 

Now,  I  suggest  to  you,  ladies  and  gentlemen, 
that  we  are  trying  to  nudge  the  legislature  along  toward 
reform.   This  concept  of  flexible  sessions  will  do  more 
to  nudge  them  toward  reform  than  anything  we  can  do  because 
of  the  fact  that  the  committee  setup  will  be  more  permanent 
the  legislature  will  be  more  all-pervading  among  the  memberjs 
as  to  its  functions,  and  it  seems  to  me  that  over  the  years 
and  years  ahead,  the  legislature  that  meets  or  can  meet 
throughout  the  year  will  serve  the  needs  of  this  State  far 
more  effectively  than  one  which  is  limited  to  two  or 
three  months  of  the  winter.   Consequently,  if  we  want 
reform,  if  we  want  a  vital  legislature,  this  is  the  way  to 
get  it.   This  will  do  more  toward  accomplishing  it  than 
anything  that  we  can  do. 
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THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Delia  to  speak  in  opposition  to  the  amendment. 
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DELEGATE  DiELLA:.  Mr.  Chairman  and  members  of 
this  convention,   there  were  several  items  that  we 
considered  in  the  committee,  and  one  was  the  business  man, 
the  business  world,  who  wants  time  to  make  a  survey 
of  what  happened  to  them  during  their  legislative  session  of 
90  days,  or  70  days. 

The  other  item  that  you  are  not  taking  into  con- 
sideration, and  I  think  you  might  have  to  have  two  lieutenant 
governors,  because  if  you  are  going  to  continue  on  with 
a  legislative  session  for  the  entire  year,  you  might  kill 
two  of  your  executive  departmetnts ,  I  knew  that  one  Governor 
took  a  sigh:   of   relief-  when  that  90  days  was  up,  when  the 
Legislature  went  home  because  he  did  not  know  what  the 
program  was  that  was  going  to  be  sponsored  by  those  members 
in  the  General  Assembly,  and  we  have  one  delegate  here,  I 
think,  who  will  vouch  for  what  I  have  said,  that  he  was 
relieved  when  the  General  Assembly  adjourned  sine  die. 

You  have  got  to  give  to  the  General  Assembly 
the  right  to  have  progressive  procedure  in  their  methods 
of  legislating,  andwe  have  testimony  that  there  will  be 
joint  committees  after  the  adjournment  sine  die  who  are 
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1  going  to  consider  the  budget  as  joint  committees  of  both 

*  the  Senate  and  the  House,  who  will  oraluate  the  proposals  and 

3  the  requests  in  the  budget. 

They  are  then  in  a  position  to  tell  the  General 

6  Assembly  what  is  in  that  budget, 

6  Now,  Dr.  Cooper,  who  is  the  Fiscal  Agent 

7  of  the  State,  stated  that  it  took  65  days  to  pass  the 
I 

8  I  budget  for  the  last  three  sessions.   Now  we  have  extended 

9  that  70  days  to  90.  We  have  extended  that  90  thirty  more 

10  days  and  then  30  more  days  on  that, 

11  Ladies  and  gentlemen,  certainly  the  General 

12  Assembly  can  consider  their  proposals  in  90  days,  and  the 

13  only  reason  you  have  70  days  now  is  to  amend  the  law 

14  which  gave  to  the  General  Assembly  a  90-day  and  30-day 

15  session, 

16  A  30-day  session  was  entirely  too  short 

17  to  consider  thebudget,  so  they  amended  that  Constitutional 

18  amendment  to  make  170  days,  and  the  only  reason  they  did 

19  that  was  to  get  an  increase  in  the  salary. 

20  We  increased  the  90  days  to  90  and  30  days 

21  annual  session  because  we  were  receiving  $5.00  a  day  and 
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many  of  us  were  paying  to  Carvel  Hall  $7.50  for  a  room, 
after  receiving  $5  for  that.   We  did  raise  our  salary  then 
up  to  $1,000,  and  we  changed  the  date  of  the  session,  and 
we  changed  the  dates  of  the  session  now  to  give  $2,400;  so 
ladies  and  gentlemen,  90  days  was  always  considered  enough 
to  consider  both  general  legislation  and  the  budget. 

THE  CHAIRMAN:   Delegate  Delia,  you  have  one 
minute . 

DELEGATE  DELLA:   Thank  you. 

But  the  biggest  thing  that  persuaded  me  to  have 
a  constitutional  amendment  was  to  give  to  the  business 
world  an  opportunity  to  survey  what  the  General  Assembly 
which  has  done  to  them,  and  to  cause  their  sights,  through 
taxation  and  regulations,  to  regulate  their  business  for 
the  rest  of  the  year,  and  I  think  that  is  one  of  the 
biggest  assets  that  a  lot  of  the  members  of  the  Committee 
were  persuaded  to  go  along  with  a  (Constitutional  restric- 
tion on  90-30-30. 


now. 
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THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Byrnes  to  speak  in  favor  of  the  amendment. 

DELEGATE  BYRNES:   Mr. Chairman,  I  had  the  honor 
and  the  opportunity  last  session  to  serve  in  an  administra- 
tive capacity  with  the  Legislature  in  the  Senate.   I  was 
responsible  for  legislative  analysis  and  for  administration 
of  that  committee  and  I  can  tell  you  without  the  slightest 
hesitation  that  the  90  days  is  completely  insufficient 
for  creative  response  to  the  legislation.   They  can  respond 
but  they  cannot  creatively  respond. 

I  think  what  they  should  have,  in  my  opinion, 
is  perhaps  two  days  a  week  all  year.   That  is  my  opinion. 

Another  opinion  might  be  that  they  will  meet 
every  other  month.   Tnere  is  value  to  that.   Another  opinion 
might  be  they  will  meet  in  session  for  a  month,  and  in  commit 
I  tees  for  a  month.   There  is  value  to  that. 

I  I  think  the  issue  before  us  is  not  for  us  to 

i 

i  make  judgment  about  whether  90  days  is  sufficient,  plus 

i 

I  30  plus  30  because  I  say  again  90  is  not  sufficient,  but 
!  whether  or  not  the  Legislature  should  in  the  future,  20, 
':    30,  40  years  from  now,  have  the  ability  ^o 
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adjust  to  the  circumstances  that  I  am  confident  face  them 
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now  and  will  face  them  with  ever-  increasing  fervor  in  the 
future, 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Delegate  Harry  Taylor? 

DELEGATE  HARRY  TAYLOR:   Mr.  Chairman,  may  it  pleas^ 
the  committee,  I  rise  to  speak  against  this  amendment. 
In  doing  so,  I  will  tell  you  of  Murphy:*  s  Law,  something 
about  the  General  Assembly  and  insomnia  in  less  than 
three  minutes. 

Murphy's  Law  is  "A  job  will  expand  to  fill  the 
time  in  which  you  have  to  do  it."  If  you  have  a  little 
time,  you  will  do  the  work,  you  go  do  it  effectively,  you 
will  not   dawdle,  you  will  get  the  job  done. 

I  think  this  convention  is  probably  a  good 
demonstration  of  the  operation  of  Murphy's  Law, 

We   optimists  look  towards  December  12  and  are 
making  plans  to  do  other  things  on  December  13.   If  we  had 
more  time,  the  ship  would  not  be  run  as  tight,  the 
amendment  to  the  rules  limiting  debate  would  not  be 
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1  necessary.  This  is  what  we  need  in  the  General  Assembly. 

2  If  the  General  Assembly  were  able  to  set  its  time,  they 

3  j  would  not  get  down  to  work  quickly  doing  the  effective 

4  important  work  that  they  need  to  do.  They  would  spread 

5  it  out  a  little  bit,  but  if  you  give  them  a  time  deadline, 

6  they  will  do  the  important  things  and  let  the  less 

7  important  things  go. 

g  Getting  to  insomnia,  I  have  heard  many  times  that 

9  there  are  many  good  citizens  of  Maryland  who  say  that 

10  they  never  sleep  well  until  the  General  Assembly  adjourns 

11  sine  die.   I  for  one  will  not  contribute  to  keeping 

12  these  people  awake,  (Applause) 

23  THE  CHAIRMAN:  Does  any  other  delegate  desire 

■^^       to  speak  in  favor? 

i 
j^g  The  Chair  Recognizes  Delegate  Grumbacher. 

2g  DELEGATE  GRUMBACHER:   In  the  first  place,  I  do 

■^n      not  conceive  the  job  of  the  legislature  as  one  to  keep 

■ip   the  Governor  happy,  although  I  advise  him  on  that. 

I  consider  it  the  job  of  the  legislature  also  to 

make  sure  that  the  people  of  Maryland  sleep  well.   The  job 

of  the  legislature  is  to  participate  in  the  governing  of 
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Maryland,  to  pass  laws  necessary  for  the  governing  of  our 
state . 

In  the  past  decade,  the  budget  of  Maryland 
has  moved  from  $146  million  to  $1  billion,  a  seven-fold 
increase.   This  can  be  managed  under  the  90-day  session, 
yes,  but  there  are  so  many  other  things  involved  in  the 
governing  of  a  state  whose  budget  is  growing  at  this 
rate  that  over   a  period  of  the  next  very  few  years,  we  will 
be  forced  to  continuously  extend  the  period  of  tine  in  which 
the  legislature  should  meet. 

We  cannot  say  now  that  this  is  the  right  time, 
that  90  days  plus  30  plus  30  is  the  right  time,  or  five 
years  from  now.   We  cannot  say  any  particular  time  is. 
I  think  this  is  something  which  is  best  left  to  the 
legislature. 

THE  CHAIRMAN:  Does  any  other  delegate  desire 
to  speak  in  opposition? 

Delegate  Pullen, 

DELEGATE  PULLEN:   May  I  ask  a  question  and  not  makje 
a  speech? 

THE  CHAIRMAN:   Not  if  you  arc  going  to  ask  a 
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question  of  someone  in  favor.  I  will  give  you  an  opportunity 
to  do  that  later, 

DELEGATE  PULLEN:  This  is  a  very  serious  and 
direct  question,  sir, 

THE  CHAIRMAN:   To  whom  is  the  question  addressed? 

DELEGATE  PULLEN:   To  you, 

THE  CHAIRMAN:   Parliamentary  inquiry? 

DELEGATE  PULLEN:  NO,  sir,  a  question  of  fact. 

THE  CHAIRMAN:   I  suppose  the  quickest  thing  is 
to  ask  you  to  state  the  question.   Please  state  the  question, 

DELEGATE  PULLEN:  I  think  you  will  be  satisfied 
with  the  question. 

Is  there  any  lengtii  upon  a  special  session? 
If  not,  would  not  this  resolution  be  accomplished  through 
the  use  of  special  sessions? 

THE  CHAIRMAN:  Delegate  Gallagher  can  answer  that 
best, 

DELEGATE  GALLAGHER:   Mr, Chairman,  as  the  section 
is  written,  there  is  no  limit  upon  the  length  of  the 
special  session. 

THE  CHAIRMAN:  I  take  it  your  answer  to  the 
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question  is  in  the  affirmative,  then? 

DELEGATE  GALLAGHER:  You  are  correct,  sir. 

THE  CHAIRMAN:  Does  any  delegate  desire  to  speak 
in  favor  of  the  resolution? 

I  think  Delegate  Lloyd  Taylor  had  the  floor. 
Did  you  desire  to  speak  in  favor? 

DELEGATE  L.  TAYLOR:   Yes. 

As  pointed  out  by  Dr.  Bard,  the  public  has 
held  the  state  legislature  in  distrust  for  many  years.  This 
is  a  historical  fact.  As  also  pointed  out  by  Harry  Taylor, 
most  legislators  are  held  in  distrust  and  .this  is  true 
of  sessions  of  many  state  legislatures. 

It  is  believed  that  state  legislatures  make 
mistakes  and  the  legislators  are  not  too  well  qualified  to 
do  their  work,  so  therefore  the  American  people  severely 
restrict  the    frequency  in  sessions. 

This  is  primarily  the  problem  of  states,  as 
Congress  now  meets  in  annual  session,  beginning  in  January 
and  city  councils  meet  mostly  weekly.   Many  states  have 
adhered  to  the  belief  that  we  can  get  along  without 
fairly  frequent  and  extended  sessions  of  the  policy-determini 
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branch  of  government, 

THE  CHAIRMAN:  Any  other  delegate  desire  to 
speak  in  opposition? 

Delegate  Gill? 

DELEGATE  GILL:   In  support  of  the  Committee 
majority  report,  I  would  'like  to  say  that  even  though 
there  is  more  restriction  on  special  sessions,  there  is 
a  great  deal  of  money  involved  when  you  call  a  special 
session,  whereas  when  you  extend  the  time  from  90  days  to 
the  30  days  with  the  majority  vote,  if  that  is  not  sufficient 
you  extend  it  for  30  more  days  with  a  three-fifths  vote 
and  there  is  no  additional  money  involved, 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  favor  of  the  amendment? 

Delegate  Wheatley? 

DELEGATE  WHEATLEY:   Mr,  Chairman,  I  wish  to 
speak  in  favor  of  the  amendment.   In  so  doing,  I  find 
myself  in  a  rather  unique  position,  perhaps  being  more 
liberal  than  the  liberal  Legislative  Committee. 

I  think  the  points  taken  could  best  be  resolved 
in  liow  much  power  do  we  want  to  give  to  the  Legislative 
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Branch  of  Government.   I  believe  that  the  legislature 
should  beequally  Strong  or  stronger,  if  that  be  the  case, 
than  the  other  two  branches  of  government  mentioned,  and 
I  suggest  that  no  greater  power  can  be  given  than  the  ability 
to  determine  the  session  and  ability  to  effect  its  budget, 
which  will  be  discussed  later, 

I  think  being  consistent  with  my  statement 
yesterday,  in  allowing  the  legislature  to  establish  the 
number  of  members,  I  would  be  very  inconsistent  in  not  allow- 
ing it  to  establish  the  time  to  sit,  I  do  not  think  it  is 
the  most  efficient  way  to  conduct  a  government,  with  its 
back  against  an  imaginary  time  wall,  whether  the  time  be 
90  days,  120  days,  ISO  days,  or  whatever  it  be. 

I  do  not  fear  that  the  legislature  will  sit  for 
long  days  on  end,  so  long  as  the  salary  is  based  on  an 
annual  basis,  where  I  have  found  by  experience  that  people 
tend  to  do  their  work  more  quickly  when  they  are  not  being 
paid  per  diem  and  therefore  if  we  are  assuming  that  there 
will  be  an  annual  salary,  I  am  not  in  the  least  bit 
afraid  the  legislature  will  go  on  and  on  when  there 
is  no  work  to  be  done. 
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For  that  reason  in  the  interests  of  the  people 
rather  than  the  interests  of  the  legislature  itself, 
or  the  Governor  or  the  Judiciary,  or  any  other  branch  of 
government,  I  think  we  should  give  people  the  opportunity, 
who  are  elected,  to  do  the  job  for  the  maximum  period  of 
time  available  and  for  that  reason  would  support  the  amend- 
ment, 

THE  CHAIRMAN:  Does  any  delegate  desire  to  speak  in 
opposition  to  the  amendment?   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President,  I  do  not 
wish  to  speak  in  opposition  or  in  favor,  I  wanted  to  make 
an  inquiry  of  the  Chair,  if  there  was  a  doctor  around, 
because  I  am  a  little  worried  as  to  how  long  my  ears 
will  last, 

THE  CHAIRMAN:   Is  there  any  delegate  desires 
to  speak  in  opposition?   If  not,  the  Chair  will  recognize 
Delegate  Chabot  to  speak  in  f?vor  of  the  amendment, 

DELEGATE  CHABOT:  I  will  try  to  be  very  brief 
and  I  hope  I  won't  strain  your  ears  too  much, 

I  wanted  to  clear  up  a  matter,  a  bit  of 
confusion  I  may  have  caused  when  I  asked  the  question  of 
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1  Delegate  Bard  earlier  intliis  debate.   The  Congress  of  the 

2  United  States  has  had  since  1789  the  power  to  sit  365 

3  days  a  year  if  it  wished.   It  exercised  that  power  for  the 

4  first  time  in  1940,  when  World  War  II  was  raging  in  Europe, 

5  151  years  after  it  had  been  granted  that  power. 

6  I  think  if  we  are  afraid  that  the  year  2019 

7  or  thereabouts,  perhaps  2119,  that  the  legislature  may  sit 

8  full  time,  then  this  might  be  a  fear,  but  I  don't  think 

9  we  should  worry  about  it. 

10  It  seems  to  me  that  the  best  that  can  be  said 

11  of  the  revision  of  the  majority  report  is  that  in  bits  and 

12  pieces,  and  with  a  great  deal  of  cumbersomeness ,  it  is 
23  I  possible  perhaps  to  achieve  thesame  results  that  are 

14  achieved  directly  and  simply  and  neatly  in.  the  minority 

Tc  report,  and  I  urge  you  to  vote  for  the  amendment. 

25  THE  CHAIRMAN:   Any  other  delegates  desire  to 

217  speak  on  the  question?   The  question  before  you  is  Amendment 

2Q     No.  18,  Committee  Recommendation  LB-1.   A  vote  Aye  is 

29  a  vote  in  favor  of  the  amendment;  a  vote  No  is  a  vote 

2Q  against  the  amendment. 

22  Cast  your  votes. 
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Has  every  delegate  voted? 

Has  every  delegate  now  voted? 

Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote.   There  being  40 
votes  in  the  affirmative  and  95  in  the  negative,  the  motion 
is  lost.   The  amendment  fails. 

Any  other  amendments  to  be  offered  to  Section  3.12 
Delegate  Carson? 

DELEGATE  CARSON:  Mr.  President,  I  would  like 
to  offer  an  amendment  which  has  been  marked  as  AC. 

I  do  not  think  that  it  has  been  distributed  to 
^^®  delegates  as  of  this  time. 

THE  CHAIRMAN:  The  amendment  will  be  distributed. 
The  amendment  will. be  marked  Amendment  19 
to  Committee  Recommendation  LB-1. 

Delegate  Bard? 

DELEGATE  BARD:   Mr,  Chairman,  I  would  like  to 
withdraw  the  second  portion  of  Amendment  l8 .   I  think 
that  needs  to  be  placed  before  you. 

THE  CHAIRMAN:   I  am  very  sorry,  I  neglected  to 
indicate  that  in  the  vote.  We  were  of  course  voting 
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on  the  divided  question,  the  first  portion  of  Amendment 
18,  and  Delegate  Bard  has  withdrawn  the  second  portion. 
Thank  you.  Delegate  Bard. 

The  present  amendment  is  Amendment  No.  19. 
Please  strike  out  the  words  "To  Amendment  No." 
Amendment  No.  19  to  Committee  Recommendation  No.  LB-1.   The 
amendment  is  moved  by  Delegate  Carson.   Is  it  seconded? 

(Whereupon,  the  amendment  was  seconded.) 

THE  CHAIRMAN:  The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  19  by  Delegates 
Carson,  Cardin,  James,  Neumann. 

On  page  3  in  Section  3.12  Legislative  Session,  after  the 
period  in  line  9  add  the  following:   "The  General  Assembly 
may  provide  by  law  for  an  increase  or  decrease  in  the 
ninety-day  session  limit,  but  such  law  shall  not  apply  to 
the  General  Assembly  which  enacted  it." 

THE  CHAIRMAN:  For  what  purpose  does  Delegate 
Hanson  rise? 

DELEGATE  HANSON;   Mr.  Chairman,  a  number  of  us 
received  a  different  amendment  from  that  which  the  Clerk 
read. 
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THE  CHAIRMAN:   Chief  Page? 

The  other  amendment  is  being  changed  and  will 
be  circulated. 

Will  you  please  hand  the  amendments  back,  which 
are  the  improper  ones? 

The  amendment  you  should  have  is  one  marked 
in  pen  and  ink  at  the  top  with  the  letters  AC. 

If  you  do  not  have  that,  just  hold  it  up  so  the 
page  can  get  it  back  from  you  and  give  you  a  correct 
amendment.    The  one  you  want  is  marked  AC.   It  has  four 
sponsors,  delegates  Carson,  Cardin,  James  and  Neumann. 

For  what  purpose  does  the  Delegate  arise? 

DELEGATE  STORM:  I  do  not  know  which  amendment 
was  passed  out.  You  can  leave  it  here.  I  would  like  to 
read  it  before  we  talk  about  it, 

THE  CHAIRMAN:   The  amendment  we  now  have  is  marked 
AC,  which  is  not  yours.  Delegate  Storm.   We  will  come 
to  yours , 

DELEGATE  SCHNEIDER:   Mr.  Chairman. 

THE  CHAIRMAN:   For  what  purpose  does  Delegate 
Schneider  arise? 
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1 

DELIiGATE  SCHNEIDER:  Mr.  Chairman,  this  aisle  here 

2 

respectfully  requests  a  copy  of  at  least  any  of  the  amendment 

s 

3 

we  are  going  to  vote  on,  please. 

4 

THE  CHAIRMAN:   The  pages  will  please  give 

5 

Delegate  Schneider  a  copy  of  t  he  amendment  marked  AC  and  also 

6 

any  other  delegates  who  do  not  have  them. 

7 

Will  any  delegates  who  do  not  have  the  amendment 

8 

marked  AC  hold  their  hands  up?  Will  the  pages  see  that 

9 

these  amendments  are  distributed  quickly? 

10 

For  what  purpose  does  Delegate  Bamberger 

11 

arise? 

12 

DELEGATE  BAMBERGER:   A  point  of  inquiry. 

13 

Our  amendments  do  not  bear  that  letter  or 

14 

mark  of  AC,  Mr.  Chairman.   It  would  have  to  be  identified 

15 

I  suppose  by  the  names  of  the  sponsors  of  it. 

16 

THE  CHAIRMAN:   All  right.  I  was  informed  that  they 

17 

were  all  marked  AC. 

16 

I  will  ask  the  Clerk  to  read  the  amendment 

19 

again,  so  that  there  is  no  question  but  that  you  have  the 

20 

proper  amendment  before  you. 

21 

Does  everybody  now  at  least  think  he  has  the 
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1  proper  amendment,  he  or  she? 

2  The  derk  will  please  read  the  amendment  again. 

3  MR.  QUILLEN;   Amendment  No. 19  to  Committee 

4  Recommendation  No,  LB-1  by  Delegates  Carson,  Cardin,  James, 

5  Neumann. 

6  On  page  3. in  Section  3,12  Legislative  Session, 

7  after  the  period  in  line  9  add  the  following:   "The  General 

8  Assembly  may  provide  by  law  for  an  increase  or  decrease 

9  in  the  ninetyrday  session  limit,  but  such  law  shall  not 

10  apply  to  the  General  Assembly  which  enacted  it." 

11  THE  CHAIRMAN:   Does  any  delegate  not  have  a 

12  copy  of  that  amendment 

13  The  Chair  recognizes  Delegate  Carson  to 

14  speak  to  the  amendmeat, 

15 
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1 

DLLEGATt  CARSON:   Mr.  Chairman,  fellow  Delegate- 

• 

2 

The  present  amendment  adds  one  sentence  to  section 

3 

3.12,  proposed  by  the  Legislative  Branch. 

4 

The  effect  of  the  amendment  would  be  this,  and 

5 

only  this:   That  although  you  would  retain  your  90  day 

6 

session. with  the  ability  of  the  General  Session  to  extend 

7 

it  to  50  plus  30,  the  General  Assembly  could,  say  that 

8 

at  some  point  a  session  of  more  than  90  days  would  be  pro- 

9 

vided,  but  when  it  says  that,  it  would  not  say  that  for  the 

10 

present  time,  but  in  the  future;  and  it  would  handle  tliis 

11 

in  a  way  that  the  Legislative  Branch  suggested  salaries  be 

12 

handled,  that  themore  than  90  day  session  would  not  become 

13 

applicable  and  law  until  the  next  General  Assembly  was 

14 

elected  and  convened. 

15 

Therefore,  it  has  treated  it  in  the  same  way 

16 

that  the  Legislative  Branch  has  sought  to  treat  the  salary. 

17 

I  suggest  this  would  offer  considerable  flexi- 

18 

bility  for  tlie  future,  while  at  the  same  time  retaining 

19 

a  time  limit  at  this  time,  and  continue  to  retain  a  time 

20 

limit  until  the  General  Assembly  had  acted  in  this  manner. 

21 

You  will  note  that  the  amendment  requires  that 
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the  General  Assembly  provide  for  this  by  law.  This  would 
mean  that  the  people  of  tliis  State  would  have  a  chance  to 
refer  to  and  to  vote  upon  this  law  if  they  so  desired. 

In  addition,  the  amendment  would  not  provide 
for  two-day  a  week  sessions  or  split  sessions,  and 
that  objection  would  be  met. 

Sofar  as  any  objections  to  the  budget  being 
passed  by  a  certain  time  or  the  tying  in  with  the  county's 
fiscal  year,  I  understand  that  the  State,  by  the  Finance  ' 
Committee,  has  recommended  that  the  first  50  days  of  the 
session,  if  the  budget  hasn't  been  passed,  all  work  stop 
at  that  point  except  the  budget,  and  the  budget  activity 
goes  on  until  the  budget  is  then  passed,  and  this  would, 
in  any  event  I  think  end  this  dilemma. 

THE  CHAIRMAN:  For  what  purpose  does  Delegate 
Sherbow  rise? 

DELEGATE  SHERBOW:   For  the  purpose  of  correctinj^ 
a  statement.   Fifty  days.  Delegate  Carson,  is  not  correct. 

THE  CHAIRMAN:   Delegate  Sherbow,  I  don't 
think  it  is  in  order.   You  can  ask  a  question  afterwards. 
I  will  recognize  you. 
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Proceed,  Delegate  Carson. 

DELEGATE  CARSON:   I  will  stand  corrected  later 
by  Judge  Sherbow.   I  understood  it  was  50.   If  it  is  some 
other  date,  I  will  stand  corrected  at  that  time. 
I  am  sure  that  Judge  Sherbow  will  be  correct. 

I  think  that  this  amendment,  if  passed,  will 
allow  us  sufficient  flexibility  for  the  future,  while 
at  the  same  time  I  suggest  meeting  all  the  objections  tliat 
have  been  raised  here  to  tlie  amendment  that  was  just  de- 
feated, and  retain  at  the  present  time  the  90  plus  30  plus 
30,  but  v\fill  permit  our  grandchildren  and  our  great  grand- 
children, if  times  then  are  correct,  to  have  a  full  time 
legislature  or  a  legislature  which  might  meet  for  a 
base  session  of  150  days,  whatever  is  applicable  at  that 
time  in  liistory,  which  I  suggest  none  of  us  can  foresee 
at  this  time. 

THE  CHAIRMAN:   Now,  Delegate  Sherbow,  do  you 
desire  to  speak  in  opposition  here? 

DELEGATE  SHERBOW:   No,  I  do  not,  sir.   I  just 
wanted  to  correct  the  statement. 

THE  CHAIRMAN:   You  may  do  so  now. 


Court  Reporters 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


M"r^'l?n<:'  "---^la 


Umt< 


jbncy 


8 
9 


12 
13 
14 
15 
16 
17 
16 
19 
20 
21 


Maryland  Koonx 
U»*veT,ity  of  Maryland  LiKr.r» 

r--'-.   ..  -  .  ■  2487 


]L  DLLEGATE  SHERBOW:   Fifty  days  is  not  in  any 

2     of  the  reports  of  the  State  Finance  and  Taxation  Committee, 
The  budget  will  be  geared  according  to  our  report  to 
a  limit  dealing  with  the  end  of  the  session. 

For  example,  ten  days  prior  to  the  end  of  the 
session,  and,  of  course,  it  will  depend  on  what  is  passed 


_     by  this  assemblage;  but  no  5U  day  item  is  anywhere  in  the 


picture  at  this  time. 

THE  CHAIRMAN:   Does  any  delegate  desire  to 
_Q     speak  in  opposition? 
..  Delegate  Gallagher, 

DELEGATE  GALLAGHER:   Mr.  Chairman,  first  may 
I  ask  Mr.  Carson  if  he  would  yield  to  a  question? 

THE  CHAIRMAN:   Delegate  Carson,  will  you 
yield  to  a  question? 

DELEGATE  CARSON:   Certainly. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Is  it  my  understanding  tha 
if  a  General  Assembly  met  for  the  first  year  of  a  four- 
year  term,  that  any  change  in  the  9U  day  session  limit, 
either  upward  or  downward,  could  not  take  affect  for  the 
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1 

second,  third  and  fourth  year  of  that  term,  but  would 

2 

have  to  await  the  beginning  of  a  newly  elected  General 

3 

Assembly? 

4 

DELEGATE  CARSON:   That  is  correct.  Delegate 

5 

Gallagher.   It  would  have  to  wait  until  the  newly  elected 

6 

Assembly,  and  in  that  case, four  years  in  the  future. 

7 

THE  CHAIRMAN:   Delegate  Gallagher. 

8 

DELEGATE  GALLAGHER:   Mr.  Chairman,  because  I 

9 

really  don't  believe  that  the  terms  of  this  amendment  would 

10 

provide  the  flexibility  that  the  sponsor  indicates,  be- 

11 

cause  it  seems  to  me  in  fact  to  be  virtually  out  of 

12 

practicable  use,  I  would  arise  to  oppose  it. 

13 

The  recommendation  of  the  majority  of  the  com- 

14 

mittee,  it  seems  to  me,  the  way  it  stands,  is  as  good  as 

15 

tliis  amendment  might  provide. 

16 

I  sliould  point  out  to  the  members  of  the  Com- 

17 

mittee  of  the  Whole  that  even  if  the  9U-5U-3U  is  fully 

16 

used,  if  that  should  be  the  case,  that  the  General  Assembly 

19 

itself  could,  by  a  three-fifths  vote,  even  before  it  went 

20 

home  at  the  end  of  the  second  3U  days,  provide  for  a  special 

21 

session  beginning  on  the  151  day. 
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I  think  that  because  of  that,  that  it  is  really 
not  necessary  to  add  this  particular  amendment,  because 
it  would  seem  to  me  that  all  this  would  do  would  be  to 
provide  that  somewhere  down  the. line,  either  1,  2,  3  or 
4  years  from  the  time  it  was  enacted,  or  acted  under, 
that  there  would  be  an  extension  of  the  yOdays,  whereas 
the  same  thing  can  be  accomplished,  either  by  the  Speaker 
of  the  House  or  tJie  President  of  the  Senate  acting  under 
the  proposed  committee  majority  recommendation,  or 
three-fifths  members  of  the  House  doing  the  same  thing. 
So  I  don't  really  see  that  theamendment  as  has  been  suggestcjd 
here  does  very  much  at  all,  and  as  a  matter  of  fact,  it 
has  a  little  bit  too  much  of  the  crystal  ball  gazing 
aspects  to  it,  it  seems  to  me,  to  be  of  any  real  signifi- 
cant value;  and  therefore,  I  would  oppose  it. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   I  wish  to  ask  the  Chair- 
man of  the  Committee  a  question,  if  he  would  yield. 

THE  CHAIRMAN:   Which  committee? 
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Delegate  Gallagher? 

DELEGATE  WEIDEMEYER:   Delegate  Gallagher. 

THE  CHAIRMAN:   Delegate  Gallagher,  do  you 
yield  for  a  question? 

DELEGATE  GALLAGHER:   I  do,  sir. 

THE  CHAIRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  Chairman,  would  it 
be  possible  for  one  legislature  in  the  closing  days  of  its 
session,  feeling  that  the  public  would  not  approve  of  their 
actions,  and  very  few  of  them  come  back,  would  it  be  pos- 
sible under  those  circumstances  for  that  legislature  to  say 
that  the  next  legislature  could  come  in  and  do  the  job  in 
20  or  30  days,  and  be  bound  by  it  under  this  amendment? 

DELEGATE  GALLAGHER:   Well,  under  this  amendment, 
it  is  true  that  the  first  meeting  period  could  be  anything 
less  than  90  days  or  anything  more  than  90  days,  but  since 
the  amendment  does  not  seek  to  take  out  the  two  additional 
30  day  extension  periods  as  contained  in  the  majority 
recommendation,  I  think  you  would  have  to  assume  that 
the  majority  could  extend  30  days  beyond  your  theoretical 
initial  20,  and  three-fifths  could  extend  an  additional 
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1  30  days,  and  then  in  reality  three-fifths  could  extend 

2  into  a  special  session. 

3  THE  CHAIRMAN:   Delegate  Weidemeyer. 

4  DELEGATE  WEIDEMEYER:   This  amendment  as  drawn 

5  provides  for  an  increase  or  a  decrease  in  the  90  day 

6  session,  and  thequestion  I  asked  was  whether  one 

7  legislature,  feeling  it  would  never  come  back,  could 

8  impose  the  succeeding  legislature  with  a  20  or  30  day 

9  session,  have  it  imposed  by  law  pursuant  to  the  Constitu 

10  tion,  and  bind  the  subsequent  legislature. 

11  THE  CHAIRMAN:   Delegate  Gallagher. 

12  DELEGATE  GALLAGHER:   Yes,  it  could  reduce  the 
1^  initial  90  day  meeting  period  down  to  one  day  if  it  so 
14  .  wanted,  but  then  that  General  Assembly  can  act  under 
2^5  the  two  30-day  extensions  tliat  I  referred  to  in  the  majorit> 
Ig  report,  which  this  amendment  does  not  seek  to  eliminate  and 
^17  could  convene  itself  into  special  session  for  250  days, 
^Q  if  it  so  desired. 
29               THE  CHAIRMAN:   Does  any  delegate  desire  to 


20 


speak  in  favor  of  the  amendment? 


PT  Delegate  Clagett, 
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DELEGATE  CLAGETT:   Mr.  Chairman,  it  seems 
to  me  that  what  is  being  overlooked  by  reference  to  the 
special  session  being  able  to  take  care  of  the  situation 
is  the  degree  of  disruption  that  results  when  a  special 
session  is  imposed  upon  the  delegates.   By  the  plan  that 
has  been  suggested  by  Delegate  Carson,  there  is  a  degree 
of  permanence  by  way  of  planning  and  providing  for  alloca- 
tion of  time  by  the  delegates. 

It  is  quite  obvious  that  what  he  is  trying  to 
do  here  is  to  anticipate  the  growing  need  over  a  period  of 
time  in  the  future  for  a  change  in  the  90 -day  session, 
and  by  this  approach  the  legislative  act  which  provides  for 
the  change  would  then  be  one  which  would  be  known  to  those 
candidates  who  were  running  for  election  at  that  election. 

This  does  have  a  virtue,  and  it  has  many  of 
the  virtues  of  flexibility  and  permanence,  and  consequently 
is  entitled  to  favorable  reaction. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition? 

Delegate  Cardin. 

DELEGATE  CARDIN:   I  rise  not  to  speak  in  opposi- 
tion. 
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1  but  as  one  of  the  sponsors,  Mr.  Cliairman. 

2  I  would  like  to  offer  an  amendment  to  our 

3  amendment. 
*  THE  CHAIRMAN:   Is  the  amendment  printed? 

5  DELEGATE  CARDIN:   No. 

6  THE  CHAIRMAN:   Is  it  a  mere  modification? 

7  DELEGATE  CARDIN:   It  is  merely  a  modification. 

8  T}IE  CHAIRMAN:   State  it,  please. 

9  DELEGATE  CARDIN:   In  line  4  I  would  like,  after 

10  the  word  "increase"  to  strike  out  "or  decrease." 

11  THE  CHAIR^4AN:   The  sponsor  desires  to  modify 

12  amendment  19  by  striking  the  words  "or  decrease"  in  line 

13  4.   The  modification  shall  be  permitted, 

14  DELEGATE  CARDIN:   I  should  like  to  explain  that 

15  I  believe  this  has  caused  some  confusion  and  difficulty 
15  in  our  presentation.  The  idea  was  to  inject  as  much 

17  flexibility  into  this  provision  of  the  Constitution  as 

13  possible. 

19  THE  CHAIRMAN:   Thank  you. 

20  Does  any  other  delegate  desire  to  speak  in 

21  opposition  to  the  amendment? 
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1  Delegate  Gleason, 

2  DELEGATE  GLEASON:   Mr.  Chairman,  sometimes 
5     I  despair  a  little  bit  as  to  whether  we  liave 

4     well  spoken  about  what  we  are  attempting  to  do  here. 
g     Perhaps  this  feeling  just  comes  from  the  fact  that  I  have 
g     been  on  the  losing  side  so  long,  but  I  do  think  that  some 
ijr     of  the  sponsors  of  this  amendment  did  not  listen  too  care- 
Q     fully  to  the  arguments  that  were  raised  in  support  of  the 
g     minority  report  of  the  amendment  that  was  just  defeated. 
j^Q  What  was  said  there  was  that  the  legislative 

-^■^  body  should  be  enabled  to  trim  their  mast  to  fit  the  storm, 

22     i^ot  that  a  legislative  body  in  a  preceding  General  Assembly 
,•     should  be  able  to  set  the  schedule,  and  that  is  what  this 
^M  amendment  proposes. 

If  there  is  an  decrease  in  one  existing  General 
Assembly,  what  that  General  Assembly  has  said  to  the 
following  successive  General  Assembly  is,  you  may  be  able 
to  do  it  in  90  days,  but,  friend,  you  have  to  do  it  in  the 
time  period  that  we  have  set  the  law  for. 

I  hope  this  amendment  is  rejected. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
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1  to  speak  in  opposition  to  the  amendment? 

2  Delegate  Bard. 

3  DELEGATE  BARD:   Mr.  Chairman,  I  should  like 

4  to  speak  in  opposition  to  the  amendment,  and  the  reason  for 

5  it  is  as  follows:   Those  of  us  who  put  together  the 

6  minority  report.  Minority  Report  No,  18,  were  deeply 

7  concerned  about  the  fact  that  when  a  problem  faces  the  Stat^ 

8  of  Maryland,  the  time  to  deal  with  it  is  now,  that  you 

9  should  not  run  away  from  the  problem,  that  you  should  not 

10  be  overly  concerned  about  the  press  or  the  League  of  Women 

11  Voters,  or  the  government,  or  whatever,  but  the  focus  must 

12  be  on  the  problem.   As  a  matter  of  fact,  from  what  I  know 
2^3  about  the  League  of  Women  Voters,  they  like  to  deal 
2^4  with  this  type  of  thing,  and  I  am  sure  this  is  true  of  the 
25  press,  and  therefore  what  this  is  doing  is  to  say  we  think 
2g  this  problem  is  serious,  but  we  are  not  going  to  handle  it. 
■yn  We  will  turn  it  over  to  someone  else  so  we  won't  be  blamed 
-ya  for  the  result,  nor  will  we  have  the  problem  of  making  de 

cisions  on  our  conscience. 

To  my  way  of  thinking  it  is  a  round  about  way 


g«     of  dealing  with  this  whole  concept  of  having  the  legislatur(; 
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1 

really  take  the  bull  by  the  horns  at  the  time  they  need 

2 

to  do  it. 

S 

THE  CHAIRMAN:   Is  there  any  other  debate? 

4 

Are  you  ready  for  the  question?   The  question  arises 

5 

on  the  adoption  of  Amendment  No.  19.   A  vote  Aye  is  a  vote 

6 

in  favor  of  the  adoption  of  the  amendment;  a  vote  No  is  a 

7 

vote  against. 

8 

Cast  your  \Dtes. 

9 

Will  the  doorman  please  see  if  there  are  any 

10 

delegates  in  the  corridor? 

11 

Has  every  delegate  voted?  There  are  apparently 

12 

times  when  more  debate  is  anticipated  than  occurs. 

13 

Has  every  delegate  now  voted?   Does  any  delegate 

14 

desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

16 

There  being  22  votes  in  the  affirmative  and  99 

16 

in  the  negative,  the  motion  is  lost,  and  the  amendment 

17 

fails. 

18 

Are  there  any  other   amendments  to  section  3.12? 

19 

Delegate  Gleason. 

20 

DELEGATE  GLEASON:   Mr.  Chairman,  I  do  have 

21 

an  amendment.  I  don't  have  a  copy  before  me.   I  don't 
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1         ' 

know  whether   it    is   available  at   the  desk   or   not. 

1 

THE   CHAIRMAN:      Has    it    been  printed?      Do  you 

s 

know? 

4 

DELEGATE   GLEASON:       I    say   I    do   not   have   a 

5 

copy  before  me.      I    gave    it   to   the  page   some  half-hour  ago. 

6 

THE    CHAIRMAN:      Mrs.    Mara,    has    the   amendment 

7 

been  printed? 

8 

MRS.    MARX:         It    is   not  back  yet. 

9 

THE   CHAIRMAN:       It   is   being  printed. 

10 

Let   me    see.      Is    there   any   other   amendment 

11 

to   section   3.12?        (No   response.) 

12 

We   will   proceed   to   section   3,08   and  come 

13 

back   to    section   3.12,    Delegate   Gleason. 

14 

Is    there   any  amendment   to   section   3.08? 

15 

(No   response.)      Any   amendment    to   section    3.08?      (No   response 

.) 

16 

Delegate   Storm,    you   said  you  had  a   little    amend- 

17 

ment.      To  which   section  was    it,    sir? 

18 

DELEGATE   STORM:      3.05,    Mr.    Chairman,    and   just 

19 

a    language   amendment.      I    thought   someone   else  would   do    this. 

20 

That    is   why   I    was    late    in    getting    it   done. 

21 

THE   CHAIRMAN:       3.0  5? 

1' 
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DELEGATE  STORM:   Yes.   This  one  is  marked  up 
at  the  top  AV,  in  ink,  I  believe, 

THE  CHAIRMAN:   We  can  go  back  to  that  only 
if  it  does  not  conflict  with  an  amendment  heretofore 
adopted.   May  I  look  at  it? 

DELEGATE  STORM:   It  simply  changes  the  wording 
to  make  it  a  little  clearer  to  me,  and  I  hope  to  you. 

THE  CHAIRMAN:   The  amendment  that   I  have,  Dele 
gate  Storm,  and  the  line  number,  would  indicate  that  it 
is  to  section  3,06,  actually,  rather  than  to  section  3,05. 
Is  that  the  one? 

DELEGATE  STORM:   3,0b,  yes, 

THE  CHAIRMAN:   From  what  the  Chair  can  observe 
in  looking  at  it,  it  does  not  seem  to  be  in  contradiction 
to  an  amendment  heretofore  adopted  to  that  section. 

This  will  be  amendment  No,  20  to  Committee 
Recommendation  LB-1.   Will  the  pages  please  distribute 
the  amendment?   It  is  marked  AR,   The  Clerk  will  read  the 
amendment. 

MR.  QUILLEN:   Amendment  No.  20  to  Committee 
Recommendation  No.  LB-1,  by  Delegate  Storm. 
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On  page  2,  in  section  3.06,  titled,  Election 
of  Legislators,  line  39j  strike  out  the  words  "from  which 
he  seeks"  and  insert  in  lieu  thereof  the  words  "in  which 
he  is  a  candidate  for". 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  wonder 
if  Delegate  Storm  would  agree  that  probably  the  Committee 
on  Style  and  Drafting  could  best  address  itself  to  this 
problem?   I  know  what  he  seeks  to  do,  and  I  certainly 
wouldn't  want  to  oppose,  but  I  do  think  it  is  a  question  of 
terminology. 

THE  CHAIRMAN:   The  Chair  would  suggest  that  this 
would  appear  to  be  a  kind  of  problem  that  is  properly 
one  for  the  Committee  on  Style,  Drafting,  and  Arrangement. 

Delegate  Storm? 

DELEGATE  STORM:   If  Style,  Drafting  and 
Arrangement  will  give  this  careful  consideration,  I  will 
withdraw  it  at  this  time.  (Applause.) 

THE  CHAIRMAN:   Amendment  No.  20  is  withdrawn, 
and  the  Chair  requests  Delegate  Penniman,  as  Chairman 
of  the  Committee  on  Style,  Drafting  and  Arrangement,  to 
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1  consider  it  as  a  memorandum  to  his  committee  for  their 

2  information  and  possible  action. 

3  Delegate  Gleason,  your  amendment  is  now  here, 

4  It  will  be  numbered  20,  amendment  number  20  to  Committee 

5  Recommendation  LB-1.   Just  simply  destroy  the  amendment 

6  that  had  been  offered  by  Delegate  Storm.  It  is  withdrawn 

7  It  was  not  seconded,  and  is  therefore  not  before  us.   It 

8  has  no  number. 

9  The  Clerk  will  read  the  amendment. 

10  MR.  QUILLEN:   Amendment  No.  20  to  Committee 

11  Recommendation  LB-1,  by  Delegate  Gleason. 

12  On  page  3,  section  3.12,  Legislative  Sessions, 
3^3  of  Committee  Recommendation  No.  LB-1,  following  the  period 
1^^  in  line  14,  strike  out  the  last  sentence 
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THE  CHAIRMAN:   The  amendment  is  moved  by 
Delegate  Gleason.   Is  it  seconded? 

(Whereupon,  the  amendment  was  seconded.) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Gleason  to  speak  to  the  amendment. 

Delegate  Gleason. 

DELEGATE  GLEASON:   Mr.  Chairman  and  fellow 
Delegates : 

Let  me  say  at  the  outset  that  I  do  not  intend 
to  speak  longer  than  two  minutes  in  connection  with  this 
amendment. 

On  its  face  it  would  appear  to  put  me  in  a  con 
tradictory  position  for  having  supported  the  minority  repor'l^, 
which  .-asks  for  increased  flexibility  in  the  legislative 
body  to  set  the  time  of  its  own  schedule,  and  here  I  am 
asking  the  delegates  to  strike  from  this  section  the  power 
that  rests  in  two  men  to  call  into  the  special  session  the 
General  Assembly. 

This  is  a  power  that  I  personally  am  not  willing; 
to  give  to  any  two  men  who  are,  after  all,  just  members 
of  the  General  Assembly.   We  have  been  dealing  here  with 
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1  a  legislative  power,  and  that  power  is  the  voice  of  the 

2  majority  of  the  delegates  of  each  house.   Here  for  the 

3  first  time  in  any  State  Constitution  we  are  giving  to  two 

4  men,  men  who  are  sitting  in  office  and  who  may  be  changed 
g  at  any  time,  the  power  to  embarrass  the  Governor,  the 

g  power  to  call  a  group  of  all  of  the  delegates  back  into 

rf  session  at  any  time  after  an  election,  before  an 

Q  election,  and  this  is  not  a  power  that  I  think  that  we 

9  should  give  to  any  Assembly, and  I  would  hope  that  the  dele- 

j^Q  gates  in  this  Convention  would  not  permit  this  to  go  into 

11^  the  Constitution  of  Maryland. 

12  THE  CHAIRMAN:   Does  any  delegate  --  Delegate 

^-  Gallagher. 

^^  DELEGATE  GALLAGHER:   Mr.  Chairman,  Ladies 

and  Gentlemen: 

I  should  like  to  speak  briefly  against  the 
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amendment.   We  felt  that  although  Maryland  joined  a  number 

that 

of  other  States  in  providing  a  legislature  Lould   call  itself 
back  into  special  session  if  it  so  desired,  that  there  was 
a  certain  cumbersome  aspect  to  circulating  petitions 
or  uniform  letters  among  three-fifths  of  the  members. 
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1  We  felt  further  that  there  ought  to  be  a  third  way  of 

2  calling  a  special  session,  and  that  was  to  confer  upon  the 

3  presiding  officer  of  each  house,  acting  concurrently, 

4  that  particular  power. 

We  believed  that  there  was  sufficient  sense  of 

5  responsibility  in  these  offices  and  in  the  men  who  held 
rf  them  to  guarantee  that  they  would  not  act  frivolously  in 
Q    calling  back  the  General  Assembly,  because  of  the  expense 
9    that  does  go  into  getting  the  General  Assembly  ready  for 

1Q  its  special  session,  the  gathering  of  the  staff  and  all  the 

W  other  many  imponderable  but  difficult  tasks  that  require 

12  t;he  calling  of  a  special  session. 

22  Further,  it  is  my  understanding  that  the 

14    Committee  on  the  Executive  Branch  did  not  specif ically 
-_    include  or  will  not  specifically  include  a  recommendation 
that  there  be  a  veto  session  of  the  General  Assembly  to 
consider  bills  vetoed  by  the  Governor,  because  it  was 
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.-    aware  of  the  fact  that  they  were  recommending  that  the  Speal<er 


of  the  House,  thePresident  of  the   Senate,  be  allowed  to 
convene  this  special  session. 

Certainly  if  the  leadership  of  these  bodies 
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of  the  legislative  branch  of  government  believe  that 
it  is  the!  will  of  the  Houseand  Senate  that  certain  bills 
be  overridden  or  that  vetoes  be  overridden,  that  they  will 
call  them  back. 

Consequently,  in  line  with  making  the  General 
Assembly  and  its  leadership  as  fluid  and  flexible  a  body 
as  possible,  to  provide  it  with  the  opportunity  to  continue 
to  exercise  strength  in  the  legislative  branch  of  govern- 
ment, we  felt  that  this  indeed  was  a  significant  and 
worthy  power  to  invest  upon  both  the  Presiding  Officers, 
and  we  feel  that  if  we  could  get  the  concurrence  of  such 
two  sensitive  positions  and  holders  of  those  positions,  that 
the  power  would  not  be  frivolously  exercised. 

Consequently,  we  believe  that  the. addition 
is  an  important  one.   We  believe  it  is  one  that  will  not 
only  work  for  the  benefit  of  the  General  Assembly,  but  for 
the  people  of  Maryland  generally,  and  I  would  urge  you, 
therefore,  not  to  strike  from  the  majority  recommendation 
this  power  invested  in  the  presiding  officers  of  both  houses 
to  reconvene  the  General  Assembly,  a  power  which  I  say 
will  not  be  lightly  or  frivolously  exercised. 
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1  And  I  would  urge  you,  therefore,  to  oppose 

2  and  to  reject  the  amendment, 

3  THE  CHAIRMAN:   Does  any  delegate  desire  to 
4r  speak  in  favor  of  the  amendment?   Any  other  delegate  -- 

5  Delegate  Harry  Taylor. 

6  DELEGATE  H.  TAYLOR:   Mr.  Chairman,  will  the 

7  Chairman  of  the  Legislative  Branch  yield  to  a  question? 

8  THE  CHAIRMAN:   Delegate  Gallagher,  do  you 

9  yield  to  a  question? 

10  DELEGATE  GALLAGHER:   I  will,  sir. 

11  THE  CHAIRMAN:   Delegate  Taylor. 

12  DELEGATE  TAYLOR:   Is  there  any  limit 

13  on  the  time  of  the  special  session? 

14  DELEGATE  GALLAGHER:   There  is  no  limit  on 

15  the  time  of  the  special  session. 

IQ  THE  CHAIRMAN:   Delegate  Taylor. 

17  DELEGATE  HARRY  TAYLOR:   Delegate  Gallagher, 

•j^Q  wouldn't  this  allow  the  General  Assembly,  if  they  wanted 

29  to,  to  do  everything  that  we  denied  them  the  right  to 

20  by  striking  out  the  prior  amendments  under  the  guise  of 

21  a  special  session,  and  couldn't  it  conceivably  last  for 
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a  year? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Anything  is  possible, 
of  course,  but  we  have  only  the  past  to  look  to,  and 
here  I  might  say  that  when  special  sessions  have  been 
called,  and  we  certainly  have  had  our  fill  here  in  Mary- 
land, ten  within  ten  years,  we  are  among  the  leadersliip; 
but  none  of  them  has  ever  been  called  for  light  and 
insufficient  reason  as  far  as  I  have  been  able  to  tell,  and 
in  thevast  majority  of  thosecases,  if  not-  all  of  those 
cases,  they  have  come  here  and  they  have  done  the  job  they 
were  called  to  do.   They  have  done  it  expeditiously 
and  they  have  gone  home. 

It  seems  to  me  there  has  been  no  abuse  in  the 
length  of  the  special  sessions,  and  I  don't 
recollect  --  perhaps  there  may  be  some  here  who  do  -- 
that  the  General  Assembly  has  come  into  special  session 
and  ever  gone  the  full  length  of  time  that  it  would  be 
allowed  to  do  under  the  old  Constitution. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 
The  question  arises  on  the   adoption  of  Amendment  No,  20, 
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A  vote  Aye  is  a  vote  in  favor  of  tlie  amendment.   A  vote 
No,  a  vote  against  the  amendment. 

Will  the  doorkeeper  please  see  if  there  are  any 
delegates  in  the  corridors?   Will  the  Clerk  please 
sound  for  them? 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 
a  vote  No,  a  vote  against.   Cast  your  votes. 

Have  all  delegates  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

There  being  45  votes  in  the  affirmative  and 
83  in  the  negative,  the  motion  is  lost.   The  amendment 
fails. 

That  apparently  being  all  the  amendments,  the 
Chair  recognizes  Delegate  Gallagher  to  move  that  the 
Committee  of  the  Whole  approve  Committee  Recommendation 
No,  LB-1,  with  amendments. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  move 
that  the  Committee  of  the  Whole  approve  and  adopt 
Committee  Recommendation  LB-1  as  amended. 

THE  CHAIRMAN:   Is  there  a  second? 
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1 

(Whereupon,  the  motion  was  duly  seconded.) 

2 

THE  CHAIRMAN:   All  in  favor  signify  by  saying 

3 

Aye;  contrary,  No. 

4 

The  Chair  is  in  doubt. 

5 

A  vote  Aye  is  a  vote  in  favor  of  the  adoption 

6 

of  Committee  Recommendation  LB-1  as  amended.   A  vote  No 

7 

is  a  vote  against.   Please  sound  the  quorum  bell. 

8 

A  vote  Aye  is  a  vote  in  favor  of  Committee 

9 

Recommendation  LB-1  as  amended.   A  vote  No  is  a  vote  againsi 

'    • 

10 

Cast  your  vote. 

11 

Has  every  delegate  voted?   Does  any  delegate  wi« 

ih  . 

12 

to  change  his  vote?   The  Clerk  will  record  the  vote. 

13 

There  being  106  votes  in  the  affirmative  and  26 

14 

votes  in  the  negative  --  (Applause)  --  the  motion  is 

15 

carried,  and  the  committee  recommendation,  with  amendments. 

16 

is  approved. 

17 

Apparently  the  minority  is  a  little  more  vocife: 

•- 

18 

ous  than  the  majority. 

19 

The  Chair  wishes  to  take  this  opportunity  to 

20 

extend,  I  am  sure  not  only  on  my  own  belialf,  but  on  behalf 

21 

of  the  entire  Committee  of  the  Whole,  its  thanks  to  the 
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1 

Committee  Chairman  and  the  Staff  for  a  very  able  presen- 

2 

tation  of  the  Committee  Recommendation.   (Applause.) 

3 

The  next  item  on  the  agenda  is  the  consideratior 

4 

of  Committee  Recommendation  S^E-1,  under  Debate  Schedule 

6 

2,  as  amended. 

6 

The  Chair  recognizes  Delegate  Koss,  Chairman 

7 

of  the  Committee,  to  come  forward  and  make  a  presentation. 

8 

Before  recognizing  Delegate  Koss,  I  would  like 

9 

to  make  an  announcement  to  clear  up  what  was  apparently 

■ 

10 

a  misunderstanding. 

11 

There  has   been  prepared  in  the  Constitutional 

12 

Convention  Commission  a  quite  extensive  research  memorandum 

13 

on  direct  registration,  which  was  made  available  to  all  the 

14 

members  of  the  Committee  on  Suffrage  and  Elections,  and 

15 

in  addition,  was  placed  in  the  Library  of  the  Convention 

16 

so  that  it  would  be  available  for  all  delegates. 

17 

The  memorandum  is  being  included  in  Volume 

18 

No.  2  of  the  Commission's  Reports,  which  as  I  indicated 

19 

several  days  ago  is  now  at  tlie  printers. 

20 

In  order  to  make  the  memorandum  quickly 

21 

available  for  all  delegates,  we  reproduced  copies  of  the 
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1  proof  from  the  printer.   Unfortunately,  in  the  course 

2  of  transmitting  from  the  regular  printer  working  on  Volume 
m  2  to  the  print  shop  here,  galleys  comprising  a  number  of 
4  pages  were  omitted,  so  what  you  received  on  your  desk 


several  days  ago  omitted  perhaps  15  or  20  pages  of  the 

memorandum. 

n  They  have  since  been  reproduced,  and  could  have 

Q    been  put  on  your  desk  yesterday,  except  for  the  fact  that 
Q    one  appendix,  which  was  needed,  is  not  there. 

They  are  being  reproduced  now.   They  will  be 


10 

•^-^  available  this  afternoon.   All  of  the  additional  pages 

22    will  be  placed  on  your  desk.   They  do  not  go  at  the  end. 

__    The  page  numbers  will  indicate  where  they  go.  I  believe 

-  .    it  is  page  lOA  and  pages  21  to  30  or  40,  and  one  or  more 

appendices. 

If  you  desire  and  will  leave  your  original 

memorandum  and  the  additional  pages  on  your  desk 

this  afternoon,  the  page  will  disassemble  and  reassemble 

the  complete  memorandum  before  you.   If  you  desire 

to  take  the  memorandum  with  you  for  study  over  the  weekend, 

because  it  will  be  a  matter  to  be  discussed  on  Monday, 
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1  do  so.   You  can  quite  readily  tell  from  the  page  numbers 

2  exactly  where  the  inserts  go. 

3  Delegate  Cardin,  may  I  inquire  whether  that 

4  explanation  covers  all  the  points  involved? 

5  DELEGATE  CARDIN:   Yes,  I  believe  it  does. 
5  Thank  you,  Mr.  Chairman. 

rj  I  also  would  like  to  know  if  that  would  relate 

9  to  the  voting  age  booklet.   Do  we  have  all  of  the  pertinent 
9     information  in  that,  or  is  there  more  that  will  be  coming? 

10  THE  CHAIRMAN:   I  think  that  the  entire  memorandLJm 

W  relating  to  voting  age  has  been  reproduced,  but  I  will  find 

12  out  this  afternoon  and  announce  before  the  day  is  over. 

^^  DELEGATE  CARDIN:   Thank  you  very  much. 

^^  THE  CHAIRMAN:   The  Chair  now  recognizes  Dele- 

-_  gate  Koss  for  the  purpose  of  presenting  to  you  Committee 

--  Recommendation  S^E-l.   You  should  have  before  you  that 

-_  recommendation  on  blue  paper,  comprising  two  sheets,  and 

Committee  Memorandum  SiiE-1.  There  is  also  Minority  Report 
S^EIA,  Minority  Report  S^E-IB,  and  Minority  Report  SdE-lC. 
You  should  have  all  these  papers  before  you. 


_.  Delegate  Koss. 
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DELEGATE  KOSS:   Thank  you. 

Mr,  Chairman,  Ladies  and  Gentlemen,  fellow 
Delegates; 

I  feel  at  a  distinct  disadvantage  to  appear 
at  this  point  on  the  agenda,  directly  after  the  very  able 
presentation  of  Chairman  Gallagher,  and  also  at  this 
point  on  a  Friday  afternoon,  when  I  know  you  are  all  anxious 
to  end  this  week  of  long  and  hard  work, 

I  will  do  the  best  I  can  to  accommodate  you, 
I  am  very  pleased  to  present  S^E-1,  the  first  recommenda- 
tion of  the  Committee  on  Suffrage  and  Elections. 
It  deals  with  the  subject  of  referendum. 

The  referendum  process  in  Maryland  has  enjoyed  a 
50-year  Constitutional  history.   Article  XVI  was  passed  by 
the  General  Assembly  in  1914,  and  ratified  by  the 
voters  in  1951  by  a  vote  of  451,884  to  24,659  against. 
The  Article,  as  it  was  added  to  our  Constitution  in  1951, 
has  remained  the  same,  with  one  exception: 

When  the  Article  was  adopted,  10,000  signa- 
tures were  required  to  petition  a  Statewide  law  to  referen- 
dum.  In  1962  the  General  Assembly  proposed  an 
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1  amendment  to  set  this  figure  at  three  percent  of  the 

2  number  who  had  voted  in  the  last  gubernatorial  election. 

3  This  amendment  was  ratified  in  the  election  held  in  Novem- 

4  ber  of  the  same  year. 

5  At  that  time  193,840  voted  for  the  amendment, 

6  124, bOO  voted  against. 

7  Forty  percent  of  the  people  who  went  to  the 

8  polls  on  that  day  voted  on  the  amendment. 

9  The  effect  of  this  amendment  was  to  require  thai: 

10  ^t  the  time  of  its  ratification  approximately  23,000  sig- 

11  natures  were  necessary  to  petition  an  act  to  referendum. 

12  The  Committee  memorandum  includes  on  page  9  a 
2^3  table  indicating  all  the  acts  which  have  been  successfully 
■^^  petitioned  to  referendum,  and  the  results  on  these  issues. 
j^e  Of  the  12  questions  submitted  to  a  vote  of  the  people, 

the  action  of  the  legislature  was  upheld  on  8^  occasions, 

and  on  4^)  occasions  acts  were  rejected. 
^g  The  Committee  engaged  in  extensive  research 

,g  on  the  subject  of  referendum,  not  only  in  Maryland,  but 

2Q  also  on  its  use  in  other  States. 
g.  The  Committee  devoted  12  working  days  to 
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discussion  and  consideration  of  this  subject,  exclusive 
of  the  various  lengths  of  time  that  were  spent  on  research. 
The  committee  heard  from  representatives  who  had  taken 
an  active  part  in  various  petition  drives.   The  technical 
aspects  of  the  referendum  procedure  were  discussed  with 
representatives  of  the  Attorney  General's  office.   The 
Committee  has  made  every  effort  to  explore  all  of  the 
possible  ramifications  of  the  various  proposals  which 
were  referred  to  us. 

The  Committee  reached  its  conclusions  only 
after  giving  full  consideration  to  the  experience  of  Mary- 
land, both  from  the  point  of  view  of  the  participttion 
of  the  citizens,  and  to  the  impact  upon  the  legislative 
process. 

Quoting  from  our  memorandum  --  I  would 
like  to  quote  from  our  memorandum  accompanying  S^E-1: 

"The  Committee  was  concerned  that  the  require- 
for  the  referendum  provision  be  sufficient  to  prevent 
frivolous  use  to  frustrate  legislative  action,  but  also 
that  the  requirements  permit  use  of  the  tool  if  a  signifi- 
cant number  of  voters  wish  to  do  so." 
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1  The  Committee  was  unanimous  that  the  referen- 

2  dum  should  continue  to  be  a  part  of  our  Constitution. 

3  At  this  point  I  would  like  to  remind  you  that 

4  our  Committee  based  its  recommendations  upon  two  assump- 

5  tions:   (1)  that  the  legislature  will  pass  only 
g  public  general  laws;  and  (2)  that  the-  present  procedure 
rj  that  each  bill  shall  embrace  but  a  single  subject  will  be 
9  continued. 
9  I  might  say  parenthetically  that  I  reviewed  very 

1Q  briefly  and  superficially,  so  far,  the  first  recommendation 

]Li  of  the  Local  Government  Committee,  and  I  don't  think  there 

22  is  anything  in  tliat  recommendation  and  report  that   is  done 

,,  any  disservice  or  any  harm  by  any  of  our  provisions; 

•,^  and  I  think  that  the  assumptions,  until  I  stand  corrected, 
that  the  committee  made  remain  valid. 

Section  1  of  S^E-1  is  a  simple  declarative 


15 

16 

statement,  similar  in  language  to  our  present  Constitution 

The  people  reserve  to  themselves  the  power  known  as  the 
referendum. 

Section  2  discusses,  or  provides  for  what 
legislation  is  subject  to  referendum. 
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1  The  present  Constitution  exempts  from  referen- 

2  dum  any  law  making  an  appropriation  for  maintaining  the 
^           State  government  or  for  maintaining  or  aiding  any  public 

4  institution,  not  exceeding  the  next  previous  appropriation 
g    for  the  same  purpose.   In  other  words,  it  does  permit  in- 

5  creases  in  appropriations  to  be  petitioned. 
17  The  present  Constitution  also  exempts  legis- 
Q    lation  licensing,  regulating,  prohibiting,  or  submitting 
g    to  local  option  the  manufacture  of  malt  or  spiritus  liquors. 

j^Q    The  Committee  recommendation  differs  from  the  present 
^j^    Constitution  in  that  it  exempts  the  entire  appropriation 
22    for  maintaining  State  government  or  for  maintaining  or 
,-    aiding  any  public  institution  and  would  not  permit  the 
,  .    increase  over  the  previous  appropriation  to  be  petitioned. 

The  present  Constitution  has  been  interpreted  to 
mean  that  certain  tax  measures  are  appropriations  measures 
within  the  meaning  of  Article  XVI.   The  Committee  wishes 
to  be  explicit  in  its  intention  to  exclude  tax  measures 
from  the  referendum  process. 
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^  The  committee  is  confident  that  the  new  Consti- 

*  tution  will  provide  for  prompt  and  equitable  apportionment, 
3  districting,  and  Congressional  districting.  For  this 

*  reason,  the  committee  has  excepted  such  legislation  from 
5  coverage  by  this  article. 

Should  later  developments  in  this  Convention 

7  disprove  our  confidence,  the  committee  will  probably  move 

8  to  strike  this  exception, 

9  As  was  mentioned  previously,  liquor  laws  are 
currently  exempt  from  referendum.   The  research  into  the 

1^  purpose  of  this  Constitutional  amendment  indicates  that 

12  it  was  stimulated  by  the  bitter  struggles  over  prohibition. 

13  You  might  be  interested  to  know  that  in  the  same  election  in 

14  which  the  referendum  article  was  added  to  our  Constitution, 

15  there  was  indeed  a  prohibition  party  for  Governor  in  Maryland 

16  and  he  received  2,335  votes, 

17  The  committee  has  been  unable  to  distinguish 

18  between  the  alcoholic  beverage  industry  and  other  industries 

19  within  this  state  for  the  purposes  of  exclusion  from  the 

20  provision  of  referendum. 

21  One  other  change  that  the  committee  recommends 


10 
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is  that  under  the  present  Constitution,  any  law  or  part 

2  of  a  law  is  subject  to  referendum, 

3  The  committee  recommendation  strikes  part 

^  :  of  the  law  so  that  only  total  laws  or  total  acts  would  be 

5  subject  to  referendum. 

6  Research  indicates  that  in  some  states  where 

7  the  same  provision  exists,  in  other  words,  that  part 

8  of  a  law  may  be  petitioned  to  referendum,  the  courts  have 

9  greatly  limited  the  use  of  this  provision  by  ruling  that 

10  when  an  essential  part  of  a  law  is  rejected,  the  law  falls, 

11  This  has  contributed  to  confusion  about  what  the  effect  of 

12  a  referendum  on  the  part  of  the  law  might  be. 

■ 

13  Maryland  legislators  have  pointed  out  to  us 

14  this  same  danger  and  the  committee  agrees  that  the  continued 

15  inclusion  of  this  provision  might  permit  capricious  use 
15  and  lead  to  confusion  of  the  voter. 

17  One  of  the  most  difficult  problems  confronting 

IQ  the  committee  was  our  struggle  with  the  non-suspendable 

19  type  of  law  that  is  designated  in  the  present  Constitution 

20  «is  emergency  legislation, 

21  Article  16  contains  the  only  reference  to 
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1  emergency  legislation,  in  the  following  terminology. 

2  It  says  that  every  act  that  is  considered  an 

3  emergency  law  shall  contain  a  section  declaring  such  law 

4  an  emergency  law,  and  necessary  for  the  immediate  preserva- 

5  tion  of  the  public  health  or  safety,  and  I  would  like  to 

6  underline,  public  health,  or  the  preservation  of  the  public 

7  health  or  safety,  and  passed  upon  yea  And  nay  vote 

8  I  supported  by  three-fifths  of  all  the  members  elected  to 

9  each  of  the  two  houses  of  the  General  Assembly, 

10  The  committee  agrees  that  tl^ie  legislature  should 

11  certainly  have  the  power  to  identify  those  laws  which  by 

12  their  nature  should  not  be  subject  to  suspension.   Our  only 

13  concern  was  with  the  word  "emergency,"  since  this  has 

14  a  very  limited  connotation. 

Tg  Although  the  courts  have  been  reluctant  to 

ig  inquire  into  the  nature  of  the  emergency  in  the  past,  the 

!»  committee  would  prefer  to  obviate  the  possibility  of 

•^Q  their  doing  so  in  tie  future  by  the  use  of  a  term  somewhat 


,Q   less  restrictive  than  emergency. 


20 


I  do  not  know  whether  you  are  all. aware  of  the 


g,   fact  that  the  law  setting  up  the  Constitutional  Convention 
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was  indeed  passed  as  an  emergency  law. 

We  leave  your  interpretation  of  emergency  to  you. 
Delegate  Proposal  2  solves  the  problem  of 
emergency  legislation, by  not  giving  such  legislation  by 
name. 

The  danger  inherent  in  this  approach,  we  think, 
is  that  any  legislation  inadvertently  passed  by  a  three- 
fifths  majority  may  fall  into  a  non-suspendable  category 
for  a  variety  of  reasons  that  are  completely  unrelated, 
to  the  essential  nature  of  the  bill. 

The  committee  thinks  it  important  that  the 
non-suspendable  aspects  of  this  type  of  legislation  should 
be  apparent  early  in  the  legislative  process.  For  this 
reason,  the  commitee  rejected  the  approach  of  Delegate 
Proposal  i.      To  avoid  what  the  committee  thinks  is  a  mis- 
leading or  limiting  term  in  the  present  constitution,  we 
suggest  the  use  of  the  term  "special  legislation,"  rather  thai^ 
legislation,  but  we  recommend  that  such  legislation  be 
so  identified  upon  introduction. 

The  number  of  signatures  for  a  sufficient 
petition,  the  time  permitted  in  which  to  obtain  signatures, 
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1 

and  the  geographic  representation  reflected  by  the  signa- 

2 

tures  were  considered  interdependent  parts  of  a  single 

3 

recommendation. 

4 

1 

In  arriving  at  its  decisions  on  this  matter,  the 

5 

committee  was  cognizant  of  the  changing  patterns  of 

6 

Maryland's  population,  a,  greater  urbanization  and  concentra- 

7 

tion  of  popultion,  with  the  same  trends  continuing  for 

8 

the  foreseeable  future. 

9 

It  concluded  that  five  per  cent  of  the  number 

10 

of  votes  cast  in  the  previous  gubernatorial  election  was 

11 

a  reasonable  requirement. 

12 

The  present  constitution  requires  3  per  cent. 

13 

a  figure  which  is  lower  than  18  of  the  21  other  states 

14 

which  permit  referendum. 

16 

Ten  states  require  a  five  per  cent  requirement. 

16 

and  six  have  ten  per  cent. 

17 

The  other  have  six  per  cent. 

18 

Most  of  these  figures  are  tied  to  the wte 

19 

in  the  preceding  general  election  for  a  state-wide 

20 

official  though  not  necessarily  the  Governor. 

21 

The  committee  recommendation  provides  that 
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not  more  than  one-half  of  the  required  number  of  signatures 
can  be  registered  voters  of  Baltimore  City  or  of  any 
one  county. 

This  is  the  same  provision  as  is  in  the  present 
Constitution.   The  committee  believes  it  is  a  reasonable 
requirement  and  would  prevent  the  resident  of  one  jurisdic- 
tion from  attempting  to  employ  the  referendum,  without 
regard  to  the  rest  of  the  state. 

Under  the  present  Constitution,  there  is  no 
uncertainty  about  when  an  act  petitioned  to  referendum 
is  to  be  submitted  to  the  voters. 

The  committee  noted,  however,  that  a  number 
of  proposals  were  introduced  in  the  Legislative  Branch, 
which  made  it  possible  that  the  Legislature  would  be 
meeting  at  times  different  than  at  the  present. 

In  order  to  permit  the  petitioners  a  reasonable 
time  in  which  to  present  their  case  to  the  voters,  the 
committee  has  recommended  a  provision  which  would  provide 
that  the  election  in  which  the  question  is  placed  on  the  balljot 
cannot  occur  less  than  four  months  after  the  law  was 
enacted. 


Court  Prporlers 


THE  JACK   SALOMON  REPORTING   SERVICE 

100  EquiUble  Duildiog 

Baltimore,  Maryland  21202 


539-6760 


2523 


1 
2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


If  the  legislature  continued  meeting  as  they 
do  now,  this  of  course  would  have  no  effect.  If  the 
legislative  session  dates  were  changed,  it  would  still 
protect  against  the  possibility  of  a  question  appearing 
on  the  ballot  without  sufficient  public  discussion  and 
debate. 

This  would  also  grant  the  right  of  referendum 
in  a  meaningful  manner,  the  legislation  enacted  in  a  special 
session  that  occurs  closer  to  an  election. 

THe  present  Constitution  provides  that  if  one-half 
of  the  required  number  of  signatures  is  submitted  before 
June  1,  the  legislation  stands  suspended  to  give  the 
petitioners  another  30  days  to  secure  the  balance  of  the 
required  signatures.   These   provisions  under  the  present 
Constitution  could  make  available  as  little  as  25  days 
to  an  interested  group  of  citizens  to  secure  the  first 
half  of  their  required  signatures. 

The  committee  recommendation  distinguishes 
between  merely  referring  the  law  and  suspending  the  effect 
of  the  law. 

Under  the  committee  recompiendation  the  petitioners 
have  the  full  60  days  available  during  which  they  may 
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attain  signatures.  If  you  will  look  at  S^E-l,  you  will 
note  that  there  is  no  calendar  date  there.  It  is  all 
in  terms  of  30  or  60  days  after  the  date  of  enactme-nt. 

They  have  the  60  days  regardless  of  when  the  bill  ■ 
becomes  effective. 

The  committee  was  unable  to  anticipate  what 
recommendation  would  be  made  by  the  Legislative  Committee, 
or  what  the  Convention  action  might  be  concerning  effective 
dates  of  law. 

Therefore,  no  date  can  be  mentioned  in  the  recom- 
mendation, even  if  the  committee  had  decided  to  do  so. 

I  would  like  to  point  out  that  the  committee 
recommendation  has  the  virtue  of  being  independent  of 
the  legislative  provision.   No  group  is  placed  at  a  dis- 
advantage in  obtaining  its  signatures  because   the  Governor 
delayed  signing  a  bill. 

The  committee  considered  the  suspension  of  a 
law  of  greater  importance  than  merely  referring  the  law, 
and  has  imposed  an  additional  petition  requirement. 
To  suspend  the  effect  of  a  law,  the  committee  recommends 
that  one-half  of  the  required  number  of  signatures 
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1  must  be  submitted  within  30  days  after  enactment. 

2  If  this  requirement  is  met,  then  the  effect 

3  of  the  law  is  suspended  to  permit  the  petitioners  the 

4  additional  30  days  to  obtain  the  balance  of  the  signatures. 

5  The  Court  in  Toller  versus  Secretary  of  State, 

6  cited  in  the  Committee  Recommendation  usiiig  the  following 

7  language:   The  exercise  of  the  right  of  referendum  is 

8  drastic  in  its  effect.  The  very  filing  of  a  petition,  valid 

9  on  its  face,  suspendsthe  operation  of  any  of  a  large  class 

10  of  legislative  enactments , and  provides  an  interim  in  which 

11  the  evil  design  to  be  corrected  by  the  law  may  continue 

12  unabated,  or  in  which  a  need  intended  to  be  provided  for 

13  may  continue  unsatisfied. 

3^4  The  committee  agreed  with  the  Court  on  the  impor- 

2^5  tance  of  the  effect  of  suspending  a  law.   For  this  reason, 

]^g  it  has  imposed  a  requirement  that  one-half  of  the 

-^rf  total  number  of  signatures  must  be  presented  within 

•^Q  30  days.  In  principle,  this  is  the  same  as  in  the 

IQ  present  Constitution,   In  practice,  it  makes  it  somewhat 

20  more  difficult  to  suspend  the  law,  because  the  committee 

21  has  recommended  a  five  per  cent  rather  than  a  three 
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per  cent  petition  requirement. 

As  noted  above,  a  group  may  take  the  entire 
60  days  to  produce  the  total  number  of  required  signatures, 
without  regard  to  the  30-day  requirement,  if  it  wishes 
merely  to  refer  a  law,  rather  than  to  suspend  its  effect. 

The  committee  agreed  that  those  who  wished  to 
petition  legislation  for  referendum  ought  to  have  some 
responsibility  for  insuring  that  those  who  sign  petitions 
are  registered  voters.  The  committee  has  included  the  same 
provision  that  is  in  the  present  constitution.  That  is 
in  Section  4  of  S^E-1. 

This  requires  a  person  procuring  the  signatures 
to  sign  an  affidavit  that  the  persons  whose  signatures 
he  obtains  are  registered  voters. 

The  committee  thinks  that  persons  engaged  in 
suspending  or  referring  a  law  are  participating  in  the 
legislative  process,  and  that  this  is  a  matter  of  con- 
siderable importance. 

The  requirement  of  the  affidavit  has  worked 
satisfactorily  in  the  past.  It  is  considered  to  serve 
notice  to  those  who  adopt  petitions-  that  this  is  an  action 
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of  importance  to  all  citizens  of  the  state  and  as  such 
attaining  of  petition  signatures  ought  to  be  done  in 
a  responsible  manner. 

The  present  constitution  provides  that  a 
majority  voting  on  the  referendum  question  is  sufficient 
to  determine  the  outcome.  The  committee  recommends  that  if 
the  referred  law  is  rejected  by  a  majority  of  "tiose  voting 
on  the  question,  and  the  number  of  voters  voting  on  that 
question  is  not  less  than  one-fourth  of  the  total  number 
of  voters  voting  at  such  election,  the  law  shall  stand 
repealed. 

What  this  means  is  that  it  requires  but  a 
simple  majority,  but  that  it  is  necessary  that  25  per  cent 
of  the  people  who  go  to  the  polls  that  day  cast  a  vote 
on  the  referred  question. 

The  committee  recognized  that  in  all  12 
questions  previously  submitted  to  referendum  by  petition, 
the  number  of  voters  voting  on  the  question  has  varied 
from  30  to  50  per  cent.  Thus , the  provision  recommended 
would  have  no  restrictive  effect.   Even  so,  the  committee 
wished  to  protect  against  the  possibility  that  at  some 
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1  time  in  the  future  .  a  militant  minority  might  force 

2  its  will  upon  an  unsuspecting  majority  and  reverse  the 
5  I  actions  of  the  representative  of  the  people. 

4  That  covers  the  explanation  of  S^E-l, 

g  but  does  not  cover  the  committee  action  with  reference  to 

5  initiative,  and  I  would  like  to  turn  aid  cover  that  just 
ijr  very  briefly. 

Q  The  committee  rejects  the  concept  of  initiative 

g  and  recommends  it  not  be  included  in  the  Constitution. 

20  The  committee  believe.*;  that  the  greatest  contribution 
•^1  that  the  electorate  cisiii'  make  to  the  legislative  process 
22  is  to  vote  for  capable  candidates,  who  will  enact  wise 
2«  and  just  laws. 

■^A  The  new  Constitution,  and  indeed  we  have  been 

-g  spending  these  three  long  and  arduous  days   I  think  with 

--  the  main  purpose  of  strengthening  the  legislature,  it  seems 

._  that  on  the  one  hand  to  strengthen  the  legislature, 

-P  and  then  on  the  other  hand  to  provide  provisions  for 

-  frivolous  threats  or  attacks  on  the  legislative  acts, 

^  is  in  a  sense  contradictory. 

21  That  conclirues  my  presentation  on  S5E-1, 
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1  THE  CHAIRMAN:   Are  there  any  questions  of  the 

2  Committee  Chairman  for  purposes  of  clarification  of 

3  Committee  Recommendation  S^E-l? 
4r  Delegate  Hostetter? 

5  DELEGATE  HOSTETTER:   Madam  Chairman,  I  am  just 

6  a  little  bit  confused  with  respect  to  the  term  "date  of 

7  enactment"  of  a  law.  Would  that  be  the  date  the  Governor 

8  signs  it  into  law  or  would  that  be  the  date  that  it  was 

9  passed  by  the  General  Assembly  and  presented  to  the 

10  Governor? 

11  DELEGATE  KOSS:  We  used  the  term  "date  of 

12  application"  to  mean  the  date  on  which  a  Governor  signed  a 

13  law,  a  bill  and  law  or  the  day  to  which  a  General  Assembly 

14  overrode  a  gubernatorial  veto.  It  has  no  reference  to 

15  when  it  is  passed  by  the  General  Assembly,  nor  does  it 
15  have  any  reference  to  the  effective  date  of  a  law, 

17  A  law  can  become,  if  I  could  differentiate 

18  it  and  I  hope  I  can,  between  a  law  being  enacted,  signed 

19  by  the  Governor  on  July  1,  but  actually  not  taking  effect 

20  until  September  1,  we  had  no  reference  to  the  September  1 

21  !  date.  We  had  reference  only  to  the  date  on  which  the 
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Governor  signed  the  bill,  or  when  the  Legislature 

2 

overrode  the  veto. 


3 

4 

5 
6 

7 

8 

9 

10 

11 
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THE  CHAIRMAN:  Delegate  Hostetter? 
DELEGATE  HOSTETTER:   I  have  one  further  question. 
You  used  the  term  "special  legislation,"  which  I  understand 
would  be  the  same  thing  as  what  was  termed  emergency 
legisation  at  one  time. 

Now,  do  you  know  if  there  is  any  other  precedent 
in  any  other  state  where  the  legislature  would  be  given  the 
right  to  make  a  law  non-suspendable  without  a  constitutional 
justification?   The  present  Constitution  spells  out  the 
meaning  of  an  emergency  bill  as  being  one  necessary  for 
^^   the  immediate  preservation  of  the  public  health,  public 
^'   peace,  health,  or  safety. 

15  THE  CHAIRMAN:   Delegate  Koss? 

16  DELEGATE  KOSS:   I  am  informed  that  in  many 

17  other  states  this-is  called  emergency  legislation,  which 

18  can  become  effective  immediately,  apparently  similarly  as 

19  we  have  had  it  in  Maryland, 

20  THE  CHAIRMAN:   Proceed,  Delegate  Hostetter. 

21  DELEGATE  HOSTETTER:   Would  it  not  be  spelled 
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out  in  the  Constitution  as  providing  an  emergency  measure? 

DELEGATE  KOSS:  As  it  is  -- 

THE  CHAIRMAN:   If  I  may  rephrase  the  question,  Del^ 
gate  Koss,  I  think  what  Delegate  Hostetter  wants  to  know 
is  whether  there  is  any  otherstate,  the  constitution  of 
which  permits  the  legislature  to  make  a  law  non-suspendable 
without  requiring  that  it  also  find  that  it  is  an  emergency, 
or  similar  circumstance, 

DELEGATE  KOSS:   To  the  best  of  my  knowledge  and 
information,  the  answer  is  no.   In  order  to  be  non- 
suspendable  it  has  to  be  emergency, 

THE  CHAIRMAN:   Delegate  Henderson?  . 

DELEGATE  HENDERSON:  Is  there  not  some  danger 
in  departing  from  the  accepted  term,  emergency,  which 
has  been  defined  over  and  over  by  the  Court  of  Appeals,  and 
has  become  more  or  less  of  a  ritual? 

In  other  words,  I  think  the  Court  has   held 
that  they  would  not  go  behind  the  legislative  declaration 
to  examine  into  the  necessity  for  it,  but  they  did  require 
the  legislature  to  say  it. 

Now,  when  you  use  the  term  "special  legislation. 
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as  a  substitute  for  it,  are  you  not  getting  into  another 
field,  where  that  term  also  has  been  defined,  so  it 
seems  to  me  you  are  departing  from  the  accepted  terminology, 
and  getting  into,  instead  of  clearing  up  confusion,  you 
are  creating  it  by  this? 

Did  the  committee  consider  that  aspect  of  it? 

DELEGATE  KOSS:  We  did  to  a  certain  extent, 
and  I  think  in  the  memo,  we  indicated  that  we  are  not 
strongly  in  a  position  of--whether  you  call  it  emergency 
or  special,  it  is  terminology.  Perhaps  the  committee 
would  have  been  happier  had  we  expanded  upon  the  definition 
of  what  might  be  considered  anergency  legislation,  and  while 
it  is  true  that  the  courts  have  not  sought  to  investigate 
what  is  and  what  is  not  emergency,  we  did  not  want  to  place 
the  General  Assembly  in  the  position  of  being  susceptible 
to  that  kind  of  a  question,   on  the  enactment  of  legislation 
which  could  not  be  considered  necessary  for  the  immediate 
preservation  of  the  health  or  welfare  of  the  state, 
but  was  still  absolutely  essential  and  should  take  effect 
immediately  and  should  not  be  suspendable. 

THE  CHAIRMAN:   Delegate  Henderson? 
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DELEGATE  HENDERSON:  By  using  the  term  "special 
legislation,  you  are  using  a  term  which  the  courts  have 
also  defined  and  which  they  have  said  in  effect  means 
only  legislation  which  deals  with  a  special  situation,  and 
is  not  of  a  general  character,  so  aren't  you  by  using 
this  term  introducing  additional  obscurity  into  your  meaning? 

THE  CHAIRMAN:   Delegate  Henderson,  if  the  Chair 
may  be  permitted  to  make  an  observation  concerning  that 
comment,  the  point  you  just  made  has  been  called  to  the 
attention  of  the  Committee  on  Suffrage  and  Elections,  and 
they  have  called  attention  to  the  problem  in  the  committee 
memorandum,  and  it  will  be  referred  to  the  Committee  on  Style 
to  develop  a  term  other  than  special  legislation,  because 
as  all  lawyers  know,  special,  a  special  law.,  has  a  peculiar 
significance. 

I  think  the  committee  is  aware  of  this  and  has 
noted  it  in  the  memorandum. 

Is  that  correct,  Delegate  Koss? 

DELEGATE  KOSS:  That  is  absolutely  correct. 
Certainly  in  this  area  I  would  be  glad  to  yield  to  Delegate 
Henderson's  knowledge  on  this  subject. 
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1  THE  CHAIRMAN:  Delegate  James? 

2  DELEGATE  JAMES:   Mr.  Chairman  and  -- 

3  THE  CHAIRMAN:   Delegate  James,  proceed, 

4  DELEGATE  JAMES:   Mr.  Chairman,  and  members 
6  of  the  Convention,  I  would  like  to  really  quarrel  just 

6  a  trifle  with  Judge  Henderson  on  the  interpretation  of 

7  the  word  emergency.   My  recollection  is  that  when  the 

8  use  of  the  word 'femergency*' legislation  was  used,  when  we  had 

9  limited  sessions,  the  Court  of  Appeals  went  behind  the 

10  term  "emergency"  in  the  case  of  a  local  bond  issue,  that 

11  was  passed  during  a  limited  session,  and  the  Court  said  that 

12  it  could  inquire  behind  the  emergency  to  find,  as  a  matter 

13  of  fact,  whether  an  actual  emergency  existed,  and  it  declared 

14  a  local  bond  issue  to  be  invalid  because  there  was  no  emergency^ 

15  in  spite  of  the  legislative  declaration,  so  it  seems  to  me, 
Ig  and  I  am  asking  this  question,  would  it  not  be  possible 
17  to  couch  the  thing  in  constitutional  terms  so  that  it  was 
IQ  clear  that  the  legislative  declaration  of  emergency,  or 
ig  whatever  term  you  used,  would  not  be  judicially  reviewable 

20  and  that  this  would  be  something  you  could  utilize, 

21  the  term  "emergency  legislation"  which  everybody  understands 
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1  and  provide  that  this  not  be  reviewable  and  the  legislation 

2  so  provides . 

3  Did  you  consider  that  approach? 

4  DELEGATE  KOSS:  Delegate  James,  I  suppose 
6  that  to  some  extent  we  thought  this  would  be  a  prerogative 

6  of  theCommittee  on  the  Legislative  branch.  We  agreed  to  the 

7  point  that  the  General  Assembly  should  have  this  authority, 

8  but  that  the  language  for  the  form  of  bills,  or  what  kind 

9  of  bills  would  more  naturally  fall  into  the  Committee 

10  on  Legislative  Branch,   I  do  not  think  that  anybody  in  our 

11  committee  would  have  any  objection,  any  objection  to  their 

12  so  defining  them  so  that  they  would  not  be  subject  to  the 

13  judicial  review, 

14  TliE  CHAIRMAN:  Delegate  Koger?  . 

15  DELEGATE  KOGER:   Madam  Chairman,  would  any  federal 
Ig  law  be  subject  to  state  referendum?    I  do  not  know  if  that 
lijr  was  asked  or  not.   I  did  not  quite  get  theanswer. 
IQ  Would  a  federal  law  be  subject  to  state  referendunj? 

19  THE  CHAIRMAN:   You  mean  a  public  general  law, 

20  Delegate  Koger? 

21  DELEGATE  KOGER:  NO,   a  federal  law. 
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1  DELEGATE  KOSS:   iNo ,  Delegate  Koger,  it  would 

2  not. 

3  DELEGATE  KOGER:  Is  there  a  difference  between 

4  a  law  in  Congressional  districting  --  is  there  a  difference? 

5  DELEGATE  KOSS:   Yes,  because  the  Congress  assigns  ! 

6  to  the  states  the  responsibility  for  setting  up  the 

7  Congressional  districts,  but  this  is  a  function  of  the 

8  !  states,  although  it  is  a  districting  °f  ^^®  Congressional 

9  seats  within  the  State  of  Maryland, 

10  THE  CHAIRMAN:   In  other  words,  Delegate  Koss 

11  is  saying,  Delegate  Koger,  that  the  establishment 

12  I  of  Congressional  districts  is  accomplished  by  state  law. 

13  Delegate  Case. 
14 
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DELEGATE  CASE:    Delegate  Koss,  those  of  us 
who  have  had  to  deal  with  these  things  from  time  to  time 
throughout  the  years  have  come  to  understand  that 
state  bond  issues  which  are  serviced  by  the  full  faith 
and  credit  of  the  State,  which  is  now,  of  course,  the 
property  tax,  are  one  of  the  types  of  laws  which  are  not 
subject  to  referendum  under  the  existing  Article  XVI. 
Was  there  any  intention  of  your   Committee  to  change  that? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   At  the  time  that  we  did  consider 
this  provision,  it  was  understood  that  tlie  legislation 
providing  for  bonds,  as  in  the  past,  was  required  to  in- 
clude a  tax  for  general  obligation  bonds,  and  on  that 
basis  we  assumed  that  tliey  were  subject   to  referendum. 
Now  I  understand  the  Committee  on  State  Finance  will  recom- 
mend that  there  be  an  elimination  of  thfe. requirement  for 
special  tax  to  support  general  obligation  bonds. 

In  the  absence  of  such  a  requirement,  whether 
a  bond  issue  could  be  referred  or  not  seems  to  depend  upon 
its  purpose.   If  the  purpose  of  the  bond  could  be  construed 
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as  maintaining  the  State  government,  or  aiding  or  main- 
taining a  public  institution,  then  I  would  assume  it  would 
not  be  referrable.   Otlierwise,  I  would  also  assume  it 
would  be  referrable,  if  it  were  not  tied  to  a  tax. 

THE  CHAIRMAN:   Delegate  Case. 

DHLEGATL  CASE:   I  am  not  quite  sure  that  the 
answers  --  tlieanswer  to  my  question  must  be  that  your 
committee  intended  to  make  no  change,  because  those  are  the 
kinds  of  bonds  I  was  tal  king  about,  full  faith  and  credit 
bonds. 

DELEGATE  KOSS:   That  is  right. 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   The  Commission  draft  dealt 
with  the  referendum  problem  in  three  fairly  succinct 
sections. 

The  model  State  Constitution  deals  with  it  in 
one  section.   One  of  the  criticisms  of  the  present  Consti- 
tution made  by  the  Commission  was  the  large  complication 
and  proplexity  of  the  present  provisions  of  section  2  of 
Article  XVI  of  the  present  Constitution,  dealing  with  the 
referendum. 
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Yet  I  note,  that  just  as  there  are  in  the  prcsem: 
Constitution  six  rather  detailed  sections  dealing  witli  the 
referendum,  so,  too,  are  there  in  your  proposal  six  sec- 
tions dealing  with  the  referendum;  and  I  wondered  whether 
your  Committee  gave  any  thought  to  the  possibility  of 
compressing  the  provisions  on  the  referendum.   For  example, 
year  first  section  reserving  to  the  people  the  power  of 
referendum  would  be  unnecessary  if  the  Constitution  pro- 
vides for  the  referendum;  secondly.  Section  4  dealinp.  with 
the  petition  revisions  prescribing  the  type  of  paper,  text, 
et  cetera,  that  have  to  be  used,  would  seem  more  appro- 
priate to  be  left  to  the  legislative  detail  by  statute, 
and  even  at  least,  perhaps.  Section  5(a)  and  (b)  could  be 
matters  that  could  be  dealt  with  tlirough  statutory  law. 

Did  your  commission  discuss  the  problem  of 
whether  or  not  the  provisions  in  the  Constitution  dealing  wlith 
the  referendum  could  be  made  more  succinct  than  apparently 
you  have  proposed  them? 

TIIL  CHAIRMAN :   Delegate  Koss. 

DI-LHCATl:  KOSS:   Delegate  Scanlan,  I  think  our 
primary  concern  at  this  stage  was  that  we  not  leave  out 
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anything  that  we  meant  to  include.   As  far  as  making  it 
more  succinct,  we  would  have  no  objection  whatsoever  to  the 
Committee  on  Style,  Drafting  and  Arrangement  to  use  their 
talented  hand  to  make  it  so. 

As  far  as  the  distinction  between  constitution-  i 
ality,  or  constitutional  and  statutory  provisions,  we  did 
consider  this  certainly  in  regard  to  Section  4,  which  is 
a  repeat  of  a  language  which  is  in  tlie  existing  Constitu- 
tion, but  the  Committee  decided  that  the  question  of  the 
responsibility  of  the  person  who  carries  the  petition  reall^ 
is  deserving  of  constitutional  stature.   We  wanted  to  in- 
sure that  the  process  of  gathering  signatures  was  not 
undertaken  lightly,  and   that  in  this  particular  case,  I 
suppose  we  should  have  worried  about  the  legislature  not 
protecting  their  own  interests,  but  we  were  worried  and 
that  is  why  that  was  in  here, 

THE  CHAIRMAN:   Delegate  Anderson. 

DliLEGATE  ANDERSON:   Delegate  Kqss,  isn't  it  true 
that  under  special  legislation  that  any  bill  that  was 
titled.  Special  Legislation,  if  it  was  passed  by  three- 
fifths  of  tlie  vote,  would  not  be  suspendablc  under  a 
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referendum,  no  matter  what  it  pertained  to? 

DKLliGATE  KOSS :   That  is  correct.   That  is 
similar  to  the  so-called  emergency  legislation  in  the 
present  Constitution, 

THE  CHAIRMAN:   Delegate  Anderson. 

DELEGATE  ANDERSON:   One  other  question.   There 
is  no  provision  made  for  the  referendum  of  a  local  law; 
is  that  correct? 

DELEGATE  KOSS:   This  is  correct,  and  a^ain  it  is 
based  on  the  assumption,  and  I  think  my  reading  of  LG-1  bea):-s 
this  out,  that  there  would  be  only  public  general  law; 
and  this  is  why.   If  at  some  point  in  the  future  it  is 
necessary,  there  will  be  provision  in  the  Constitution  for 
public  local  laws,  then  the  Committee  would  consider  that 
aspect,  but  we  were  talking  and  considering  only  public 
general  laws. 

THE  CHAIRMAN:   Delegate  Anderson. 

DELEGATE  ANDERSON:   Public  local  laws  haven't 
been  abolished  as  yet,  have  they? 

DELEGATE  KOSS:   We  were  limiting  ourselves  at 
this  point  to  public  general  laws.   I  think  in  the  memoran 
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dum  it  states  that  we  were  considering  only  that.   At  such 
point  when  that  issue  is  settled,  we  will  bring  back 
another  proposal  on  referendum  of  public  local  laws. 

THE  CHAIRMAN:   I  think  if  the  Chair  could 
elaborate  on  that  answer.  Delegate  Anderson,  what  Delegate 
Koss  is  saying  is  that  the  Committee  concerned  itself  only 
with  the  referendum  of  acts  passed  by  the  General  Assembly, 
and  it  has  assumed  that  the  Committee  of  the  Whole,  and 
eventually  the  Convention,  will  adopt  a  provision  prohibit- 
ing the  General  Assembly  from  enacting  public  local  laws; 
and  that  if  it  does  not  do  so,  her  Committee  will  tlien  be 
prepared  to  consider  and  recommend  to  the  Convention  a 
provision  for  referendum  of  public  local  laws;  is  tliat 
correct.  Delegate  Koss? 

DELEGATE  KOSS:   That  is  fully  correct,  Mr. 
Chairman. 

THE  CHAIRMAN:   Any  further  questions?   Delegate 
Macdonald. 

DELEGATE  MACDONALD:  Madam  Chairman,  on  Page  1 
of  the  Committee  Recommendation,  referring  your  attention 
to  Lines  17,  18  and  19,  you  make  an  exception  in  favor  of 
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any  law  making  an  appropriation  for  maintaining  the  State 
government  or  for  aiding  or  maintaining  any  public  institu- 
tion. 

Is  there  any  appropriation  measures  which  would 
be  subject  to  referendum? 

DELEGATE  KOSS :   The  only  one  that  I  could  con- 
sider, and  I  would  defer  to  some  of  the  experts  on  State 
Finance  on  this,  would  be  appropriations  for  private  in- 
stitutions. 

THE  CHAIRMAN:   The  Chair  would  answer,  or  appro- 
priations to  a  private  citizen  to  pay  damage  for  instance. 

DELEGATE  MACDONALD:   That  would  not  be  subject 
to  referendum? 

DELEGATE  KOSS:   That  would  be. 

DELEGATE  MACDONALD:   Would  be. 

DELEGATE  KOSS:   Would  be. 

DELEGATE  MACDONALD:   Was  that  the  intention  of 
the  Committee? 

DELEGATE  KOSS:   Yes. 

THE  CHAIRMAN:   Delegate  Gullett. 

DELEGATE  GULLETT:   Chairman  Koss,  on  Section  4, 
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concerning  the  verification  of  signatures  of  petitioners, 
that  signatures  of  petitioners,  that  signatures  be  genuine 
and  they  own  knowledge  of  the  person  securing  the  signa- 
tures, could  you  explain  in  a  little  more  detail  exactly 
what  that  means? 

In  other  words,  if  the  person  securing  the 
signature  asks  the  person  is  he  a  registered  voter,  is 
that  sufficient? 

DELEGATE  KOSS:   No. 

DELEGATE  GULLETT:   To  what  extent  would  he  have 
to  go  to  be  sure  of  his  own  knowledge? 

DELEGATE  KX:)SS :   Well,  he  could  go  to  various 
extents,  depending  upon  the  seriousness  with  which  he 
took  the  affidavit,  and  one  would  be  to  check  the  regis- 
tration, because  first  of  all,  the  signatures,  it  is  re- 
quired not  only  that  they  be  registered  voters,  but  that 
they  sign  in  the  manner  in  which  they  are   registered 
and  that  their  precinct  -- 

DELEGATE  GULLETT:  District,  precinct? 

DELEGATE  KOSS:   No.   It  requires  --  it  is  not, 
or  to  the  best  of  his  knowledge,  it  is  not  sufficient;  it 
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1  is  an  affidavit  that  of  his  knowledge  that  these  signa- 

2  tures  are  bona  fide,  and  the  responsibility  is  on  him  to 

3  sign  the  affidavit  to  that  effect. 
*  i  DELEGATE  GULLETT:   Is  that  the  case  in  this  law? 

5  I  DELEGATE  KOSS:   Yes. 

6  DELEGATE  GULLETT:   You  are  not  aware  of  any 

7  law  that  is  contrary  to  that  in  the  State  of  Maryland? 

8  I  DELEGATE  KOSS:   No. 

9  THE  CHAIRMAN:   Delegate  Bennett, 

10  DELEGATE  BENNETT:   Reverting  Delegate  Koss  again 

11  to  Section  2  in  this  provision  making  certain  exemptions 

12  from  the  referendum,  what  did  you  have  in  mind  when  you 

13  said  that  a  referendum  would  not  be  liable  of  maintenance 

14  of  a  public  institution?   I  assume  you  would  mean  the 

15  maintenance  of  a  school,  university? 

16  DELEGATE  KOSS:   Public  hospitals. 

17  DELEGATE  BENNETT:   Even  if  that  appropriation  wa 

18  only  a  small  part  of  the  total  cost  of  maintaining  that 

19  institution?   Let  me  phrase  it  around  another  way:   It 

20  would  be  possible,  I  take  it,  to  petition  the  referendum 

21  to  an  appropriation  aiding  a  private  institution? 
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DELEGATE  KOSS :   Let  me  say.  Delegate  Bennett, 
that  these  provisions  certainly  in  terms  of  appropriation 
are  the  same  ones  as  exist  in  the  present  Constitution.   We 
haven't  changed  anything  as  far  as  the  appropriation  is 
concerned. 

THE  CHAIRMAN:   Delegate  Koss,  I  don't  think  that 
is  quite  correct.   There  is  a  provision  in  the  present 
Constitution  permitting  a  referendum,  an  increase  in  an 
appropriation, 

DELEGATE  KOSS:   I  am  sorry,   I  misspoke  myself, 
but  with  respect  to  the  appropriation  question,  we  have 
not  changed  the  coverage, 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Your  intention  is  not  to 
permit  that? 

DELEGATE  KOSS:   Yes, 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Take,  for  instance,  the 
Horace  Mann  case,  where  an  appropriation  was  made  to  aid 
certain  colleges  involving  some  religious  problems.   Now, 
could  that  appropriation  have  been  petitioned  to  refer- 
endum? 
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DELEGATE  KOSS :   In  terms  of  the  purposes  that 
are  proscribed  here,  yes.   Now,  I  think  there  are  other 
technical  questions  on  that  which  I  would  not  be  interested 
in  speaking  to,  but  any  appropriation  for  a  private  college 
woild  be  susceptible  to  referendum,  in  the  terms  of  this 
provision. 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   You  open  up  a  great  many 
problems  then,  it  seems  to  me. 

THE  CHAIRMAN:  This  is  a  period  for  questions. 
Delegate  Case, 

DELEGATE  CASE:   I  was  going  to  answer  Delegate 
Bennett's  question.   I  don't  know  whether  that  is  appro- 
priate or  not. 

DELEGATE  KOSS:   I  would  appreciate  it  if  one 
of  you  did. 

THE  CHAIF^MAN:   I  think  Delegate  Koss  would  like  [to 
have  an  answer. 

DELEGATE  CASE:   The  case  you  referred  to,  the 
item  would  not  be  referable.   There  are  only  two  ways  the 
appropriation  could  be  made,  either  in  the  budget  bill. 
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which  is  not  referable,  or  in  the  supplemental  appropriation 
bill.  That  is  not  referable  because  it  must  carry  a  tax  i 
to  support  the  appropriation;  so  in  either  event  that  I 
type  of  a  matter  is  not  referable  today,  and  never  has  beeni 

THE  CHAIRMAN:   Any  other  questions;  Delegate 
Marion. 

DELEGATE  MARION:   Delegate  Koss,  directing  your 
attention  to  your  recommendation,  vSection  4,  under  tlie 
presently  existing  constitutional  provisions,  what  veri- 
fication is  there  as  a  matter  of  practice  or  procedure  be- 
fore a  petition  law  is  placed  on  the  ballot  for  referendum 
as  to  whether  or  not  the  required  number  of  signatures  had 
been  obtained,  as  to  whether  or  not  those  persons  are, 
in  fact,  registered  voters,  and  as  to  wliether  or  not  no 
more  than  one-half  come  from  any  one  political  subdivision. 

DELEGATE  KOSS:   As  you  know,  under  the  present 
law,  the  present  donstitutional  provision  and  its  imple- 
mentation, signatures  are  delivered  to  the  Secretary  of 
State,  at  which  time  whoever  delivers  them  indicates  how 
many  signatures  there  are  included  in  there  in  terms  of 
numbers  and  in  terms  of  the  distribution.   Unless  there 
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is  any  challenge,  there  is  usually  no  normal  procedure 

for  verifying  any  of  the  facts.   If  any  of  the  signatures 

I 
are  challenged  and  are  found  to  be  wanting,  then  the  burden' 

i 

of  proving  all  of  the  elements,  the  legitimacy  of  the 
signatures,  the  residence,  numbers,  et  cetera,  are  put      j 
upon  the  gatherer  of  the  petition;  but  until  there  is  a 
challenge,  at  the  moment,  there  is  no  great  effort  spent 
at  verification.   In  terms  of  the  signatures  themselves, 
they  don't  initiate  any  check  to  see  whether  they  are  in 
fact  bona  fide  voters. 

THE  CHAIRMAN:  Delegate  Marion. 

DELEGATE  MARION:  Does  the  challenge  you  speak 
of  come  from  the  Secretary  of  State,  or  does  it  come  from 
the  Office  of  the  Attorney  General  or  must  it  come  from 
some  other  interested  citizen? 

DELEGATE  KOSS :   It  doesn't  have  to  come  from 
any  one  of  those  places.   It  can  come  from  any  one  of  those 
places . 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION;   Has  your  study  of  this  par- 
ticular problem  indicated  whether,  and  if  so,  how 
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many  times  challenges  have  been  made  to  the  validity  of 
the  constitutional  requirements,  and  be  sustained? 

DELEGATE  KOSS:   We  don't  have  any  figures  on 
that  offhand.   I  can  say  that  at  some  point  representatives 
of  the  Attorney  General's  Office  who  testified  before 
us,  he  said  that  he  was  hard  put  to  find  one  which  he  felt 
was  bona  fide,   I  can't  give  you  any  answer  at  this  point  o^ 
the  number  that  were  found  wanting  in  terms  of  the  signa- 
tures or  the  distribution. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Do  I  understand  your  last 
answer  to  mean  that  in  almost  every  petition  where  a  law 
has  been  placed  on  referendum,  that  it  would  be  the 
opinion  of  the  Attorney  General  that  the  petition  require- 
ments were  not  met? 


that 


DELEGATE  KOSS:   I  would  hesitate  to  put  it  in  th 
strong  language. 

DELEGATE  MARION:  Was/the  thrust  of  what  you 
were  saying? 

DELEGATE  KOSS:   Generally,  yes. 

DELEGATE  MARION:   Thank  you  very  much. 


at 
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THE  CHAIRMAN:   Any  other  questions?   Delegate 
Clagett . 

DELEGATE  CLAGETT:   Madam  Chairman,  with  refer- 
ence to  your  Section  2,  you  nevertheless  contemplate  that 
as  suggested  in  the  local  government  Section  7.02  you  do 
not,  that  where  a  referendum  is  provided  specifically  of 
less  than  Statewide  impact,  that  same  law  may  still  be 
subject  to  the  Statewide  referendum,  do  you  not? 

In  other  words,  to  simplify  the  question,  where 
the  General  Assembly  has  provided  for  the  alteration  of 
boundaries  of  a  county,  or  counties,  and  a  special  refer- 
endum or  mandatory  referendum  is  built  into  any  such  law, 
that  same  law  is  still  subject  to  a  Statewide  referendum, 
is  it  not? 

DELEGATE  KOSS :   I  suppose  it  would.   In  that 
event,  in  some  cases,  if  I  understand  you  correctly, 
there  would  be  the  possibility  of  two  referendums  on  the 
same  question  appearing  in  the  areas  affected  by  that  change 
of  boundary? 

DELEGATE  CLAGETT:  As  well  as  Statewide? 

DELEGATE  KOSS:   Yes. 
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THH  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   If  the  legislature  of 
Maryland  passed  a  law  abolishing  a  dispensary  system  for 
instance  in  Montgomery  County,  could  that  be  petitioned 
to  referendum? 

DELEGATE  KOSS:   It  is  my  understanding,  and  I 
might  be  corrected,  that  the  General  Assembly  under  the 
terms  of  some  of  the  provisions  that  have  been  made  would 
not  be  empowered  to  pass,  although  abolishing  the  dispen- 
sary system,  i,^  Montgomery  County. 

DELEGATE  BENNETT:   Let's  say  it  applies  State- 
wide. 

DELEGATE  KOSS:   That  would  be  a  provisionof 
the  referendum. 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Put  it  atiother  way  around: 
A  law  passed  by  the  legislature  authorizing  slot  macliines 
in  a  county,  would  that  be  subject  to  Statewide  referendum' 

DELEGATE  KOSS:   Again,  Delegate  Bennett,  it 
is  my  understanding  and  I  might  be  proved  wrong,  that  the 
General  Assembly  could  pass  a  law  abolishing  slot  macliines 
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in  the  State  of  Maryland,  and  that  could  be  petitioned      i 
to  referendum.   It  might  very  well  be  that  this  would  affect: 
only  less  than  the  full  part  of  the  State,  but  it  would 
have  to  be  petitioned  as  a  Statewide  public  general  law, 
Statewide  referendum, 

THE  CHAIRMAN:  Any  further  questions? 

Delegate  Carson? 

DELEGATE  CARSON:   Delegate  Koss,  in  Section  4, 
the  last  sentence,  "No  other  verification  shall  be 
required." 

I  take  it  that  the  word  "verification"  means 
no  other  affidavit  shall  be  required? 

DELEGATE  KOSS:   I  am  listening.   You  are  correct 

THE  CHAIRMAN:   Delegate  Carson. 

May  I  ask  each  of  you  before  you  start  another 
question,  could  you  wait  until  I  announce  you,  because 
otherwise  the  person  operating  the  console  can't  turn  on 
your  switch.   Delegate  Carson. 

DELEGATE  CARSON:   Am  I  also  correct  in  assuming, 
therefore,  that  any  check  made  by  the  Secretary  of  State, 
Attorney  General  or  other  officer  of  this  State  as  to 
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1  the  correctness  of  the  referendum  petition  would  still  be 

2  permitted  under  your  proposed  sections  here? 

3  DELEGATE  KOSS:  Absolutely. 

THE  CHAIRMAN:  Are  there  any  further  questions? 

5  (There  was  no  response.) 

6  If  not,  we  will  proceed  to  section-by-section 

7  consideration  of  the  Committee  recommendation. 

8  The  matter  before  the  Committee  is  the  con- 

9  sideration  of  Committee  Recommendation  No.  S  and  E-1.   It 

10  is  open  to  amendments. Under  the  procedure  we  move  to 

11  Section  1,  on  Lines  9,  10  and  11  of  the  Recommendation. 

12  Is  there  any  amendment?   Delegate  Scanlan, 

13  DELEGATE  SCANLAN:   We  have  asked  the  Research 

14  Staff  to  prepare  an  amendment  a  few  minutes  ago.   It  is  a 

15  fairly  simple  amendment.   It  would  strike  Section  1,  that 

16  is,  Lines  9,  10,  11,  on  Page  1  of  S  and  E-1;  Mrs.  Bothe 

17  and  myself  are  the  sponsors  of  that  amendment.   It  has  not 

18  yet  been  prepared,  to  my  knowledge. 

19  THE  CHAIRMAN:   You  mean  it  hasn't  been  prepared? 

20  DELEGATE  SCANLAN:   It  hasn't  been  distributed. 

21  THE  CHAIRMAN:   Do  you  know  howlong  ago  it  was? 
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ULLEGATE  SCANLAN:   Within  ten  minutes  ap,o,  I 
would  say,  Mr,  Chairman, 

THE  CHAIRMAN:   Mrs.  Marx. 

MRS.  MARX:   I  will  check, 

DELEGATE  SCANLAN:   It  is  a  fairly  simple  amend- 
ment in  at  least  the  terminology. 

THE  CHAIRMAN:   Are  there  any  other  amendments 
to  be  offered  to  Section  1  which  are  already  printed? 

(There  was  no  response,) 

It   will  be  here  very  shortly,  but  in  view  of 
the  rule  that  requires  it  be  printed,  we  will  move  to 
Section  2  and  come  back  immediately  thereafter  to  Section 
1,   I  take  it  your  amendment  to  Section,  or  deletion, 
whichever  it  is,  in  no  way  affects  the  consideration  of 
Section  2,  Delegate  Scanlan? 

DELEGATE  SCANLAN:   That  is  correct,  Mr.  Chair- 
man, 

THE  CHAIRMAN:   Delegate  Koss, 

DELEGATE  KOSS:   Mr.  Chairman,  I  regard  that 
as  a  non-substantive.   It  is  a  question  of  style.   I  would 
have  no  objection  if  you  want  to  suspend  the  rules  on  that 
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THE  CHAIRMAN:   Delegate  Schloeder. 

DELEGATE  SCHLOEDER:   I  will  move  to  suspend  the 
rules,  if  that  is  proper,  at  this  time. 

THE  CHAIRMAN:   The  motion  is  to  suspend  the 
rules  to  permit  consideration  of  an  amendment,  to  strike 
Section  1,  consisting  of  Lines  9,  10  and  11.   I  don't  think 
we  should  do  this,  because  this  is  in  the  Committee  of  the 
Whole.   Let  me  do  it  another  way  if  I  may,  please. 

DELEGATE  SCHLOEDER:   I  was  just  advised  by  the 
Committee  Chairman  of  the  Committee  on  Rules  that  it  is 
not  proper. 

THE  CHAIRMAN:   It  is  not  proper  for  the  Com- 
mittee of  the  Whole.   May  I  ask  if  there  is  any  objection 
to  considering  the  amendment,  which  is  not  printed,  but 
is  on  its  way,  and  which  would  have  the  effect  of  deleting 
the  entire  Section  1,  Lines  9,  10  and  11.   Is  tliere  any 
objection?   In  the  absence  of  objection,  the  Chair  will 
proceed  to  a  consideration  of  the  amendment.   Delegate 
Scanlan,   Is  the   motion   seconded? 

(Whereupon,  the  motion  was  seconded.) 

DELEGATE  SCANLAN:   Mr.  Chairman,  fellow 
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delegates,  I  hope  we  avoid  the  error  to  which  we  are  all 
tempted  at  times;  being  on  the  Legislative  Committee,  I 
along  with  my  colleagues  succumb  to  the  temptation  and 
that  is  to  put  things  into  the  Constitution  that  needn't 
be  there,  and  it  would  be  better  left  out.   We  are  not 
drafting  a  code  of  laws.   We  are  not  drafting  a  set  of 
statutes.   The  Section  1  as  it  now  stands  states  that  the 
people  reserve  to  themselves  the  power  known  as  the  refer- 
endum, and  then  it  proceeds  to  delegate  that  power  to  the 
various  agencies  of  this  State  in  the  sections  that  fol- 
low. 

I  suggest,  one,  that  it  is  unnecessary  to  state 
that  the  people  reserve  to  themselves  the  power  of  the 
referendum  and  secondly,  I  think  that  it  perhaps  raises 
some  complications.   If  the  power  is  truly  reserved  to 
the  people,  then  despite  what  is  said  in  the  sections  that 
follow,  there  always  could  be  the  argument  that  there  was 
some  petition  power  still  vested  and  residing  in  the 
people  that  was  not  delegated  in  the  provisions  of  the 
Constitution  which  followed.   I  think  it  adds  nothing.   I 
think  it  serves  only  to  confuse  but  primarily,  I  think  it 
is  entirely  unnecessary. 
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The  referendum  power  will  be  dealt  with  in  the 

2 

Constitution  in  the  sections  of  the  Committee's  Report 

3 

that  follows,  and  therefore  I  move  that  Section  1  be 

4 

stricken. 

5 

THE  CHAIRMAN:   Uele^ate  Koss. 

6 

DELEGATE  KOSS:   Well,  I  would  agree  with  Dele- 

7 

gate  Scanlan  that  it  makes  no  substantive  change  in  the 

8 

recommendation;  I  still  would  like  to  speak  in  opposition 

9 

to  his  amendment.   First  of  all,  this  is  certainly  the 

10 

power,  the  people  reserve  to  themselves  the  power  known  as 

11 

the  referendum.   It  can  certainly  not  be  taken  care  of 

12 

by  statute,  and  I  don't  think  Mr.  Scanlan  meant  to  say 

13 

that.   If  it  goes  in,  it  has  to  go  in  in  the  Constitution, 

14 

and  secondly,  this  is  the  language  in  the  present  Consti- 

15 

tution.   I  can't  liope  to  compete  with  Mr.  Scanlan's 

16 

eloquence,  but  I  would  like  to  point  out  to  him  that  the 

17 

referendum  and  the  provision  of  it  is  a  tool  that  is  used 

18 

by  the  people.   It  is  not  used  primarily  by  lawyers,  and 

19 

that  it  is  important  to  us  who  aren't  lawyers  to  be 

20 

able  to  look  at  the  beginning  of  a  section  and  try  to  find 

21 

out  what  it  means,  without  trying  to  go  through  and  read 
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1 

all  the  provisions. 

• 

2 

I  won't  use  that  arRument  in  terras  of  everything 

3 

else,  but  certainly  in  terms  of  the  referendum,  I  think  it 

4 

is  valid. 

5 

THE  CHAIRMAN:   Any  other  delegate  desire  to 

6 

speak  in  favor  of  the  amendment? 

7 

DELEGATE  PULLEN:   I  would  like  to  ask  a  question 

' 

8 

THE  CHAIRMAN:   Delegate  Koss,  do  you  yield  to 

9 

a  question? 

10 

DELEGATE  KOSS:   Yes. 

11 

THE  CHAIRMAN:   Delegate  Pullen. 

12 

DELEGATE  PULLEN:   I  understand  the  English  of 

13 

that  section  and  the  following  one,  but  I  don't  understand 

14 

the  legality.   According  to  my  English,  the  word  "refer- 

15 

endum"  means  one  thing,  period,  but  the  next  section  in- 

16 

validates  the  word. 

17 

THE  CHAIRMAN:   Delegate  Koss. 

18 

DELEGATE  KOSS:   I  am  afraid  I  don't  understand 

19 

Delegate  Pullen's  question.   If  you  would  rephrase,  it. 

20 

please? 

21 

THE  CHAIRMAN:   Delegate  Pullen. 
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DELEGATE  PULLEN:   Referendum,  that  means  you 
can  refer  anything,  but  in  the  next  section,  you  specify 
what jou  can,  subject  to  referendum.   I  say  it  may  be  legal 

0 

and  it  may  be  correct.   From  the  standpoint  of  the  use  of 
the  word,  there  is  a  difference  between  Section  1  and  2. 
I  think  I  am  supporting  your  position. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Delegate  Pullen,  I  suspect 
that  that  would  happen  every  place  else.   In  the  section 
that  <^e  worked  on  earlier  this  week,  we  said  something  about 
legislative  power  being  vested  in  the  General  Assembly. 
There  are  certainly  exemptions  to  the  delegation  of  power, 
and  I  think  that  this  is  the  sort  of  thing  that  happens  whe^ 
you  try  to  write  a  constitution. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:   I  want  to' leave  it  in,  and 
I  think  left  in  it  does  something  to  the  next  section. 
That  is  the  question  I  am  asking  you;  does  it? 

THE  CHAIRMAN:   Delegate  Koss,  I  think  the  point 
that  Delegate  Pullen  is  asking  you  to  address  yourself  to 
is  this:   He  is  saying  that  as  he  understands  the  words 
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1  "the  referendum",  particularly  as  used  in  Section  1  and 

2  capitalized,  it  is  a  very  broad  reservation  of  power  to 

3  people  without  limitation,  and  he  therefore  suggests  to 

4  you,  or  asks  you  whether  or  not  you  are  fearful  that  the 

5  effect  of  Section  1  is  to  nullify  Section  2,  which  puts 

6  limitations  on  the  power  of  referendum.   Is  that  your 

7  question.  Delegate  Pullen? 

it 

8  DELEGATE  PULLEN:   That  is  it,  and  I  want/to  do 

9  that. 

10  THE  CHAIRMAN:   Delegate  Koss. 

11  DELEGATE  KOSS:   I  don't  think  --  I  think  my 

12  answer  to  your  question  would  be  No.   I  don't  think  it 

13  does;  that  including  Section  1  is  not  nullified  by  Section 

14  2. 

X5  THE  CHAIRMAN:   Delegate  Sybert. 

16  DELEGATE  SYBERT:   Mr.  Chairman,  I  would  like  to 

17  inquire  whether  Delegate  Scanlan,  the  proposer  of  the 
19  amendment,  will  yield  to  a  question. 

19  THE  CHAIRMAN:   Delegate  Scanlan,  do  you  yield 

20  to  a  question? 

21  DELEGATE  SCANLAN:   Certainly,  Judge  Sybert. 
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DELEGATE  SYBERT:   Delegate  Scanlan,  earlier  this 
afternoon,  we  passed  the  Committee  Recommendation  LB-1 
of  the  Legislative  Branch,  which  permitted  the  full  le^is- 

# 

lative  power  to  the  legislature;  and  in  view  of  that,  isn't 
it  necessary  to,  you  might  say,  amend  or  reserve  tlie  power 
of  referendum,  in  view  of  the  fact  that  the  people  have  a 
period,  what  they  have  done  earlier  this  afternoon   in 
LB-1,  to  grant  the  entire  legislative  power  to  the  legis- 
lature?  Therefore,  isn't  it  better  at  least  to  retain 
Section  1  of  S  and  E-1? 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   It  is  only  better,  if  you 
intend,  as  suggested  by  Delegate  Pullen's  question,  if  you 
intend  to  reserve  powers  of  referendum  that  are  not  set 
forth  in  the  sections  that  follow.   If  you  intend  to  do 
that,,  if  you  intend  that  the  sections  that  follow  are  not 
exclusive  power  of  referendum  to  be  observed  in  this  State, 
then  by  all  means  retain  Section  1;  but  if  you  intend  that 
Sections  2  through  6,  or  similar  sections,  as  proposed  by 
the  Committee  are  to  be  the  power  of  referendum,  as 
exercised  in  this  State,  then  you  should  delete  Section  1. 
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I  think  Delegate  Pullen's  question  pointed  it  up  very 
well,  and  I  think  yours  does,  too,  sir.   If  there  is  some- 
thing more  that  is  reserved   that  is  not  set  forth  in 
Sections  2  through  6,  and  you  want  to  reserve  that,  by  all 
means  keep  Section  1;  but  if  you  want  to  vest  referendum 
power  in  its  full  scope  with  all  limitations  upon  it  that 
you  want,  as  set  forth  in  Sections  2  through  6,  then  I 
titink  you  have  an  obligation  to  delete  Section  1;  so  it 
is  more  than  a  matter  of  style.   It  becomes  a  matter  of 
substance,  and  I  think  both  on  style  and  substance,  I  am 
in  favor  of  deleting  it. 

THE  CHAIRMAN:   Is  there  any  other  delegate  desir 
ing  to  speak  in  opposition?   Delegate  Koss. 

DELEGATE  KOSS:   Can  I  ask  Delegate  Scanlan  if 
he  would  yield  to  a  question? 

THE  CHAIRMAN:  Do  you  yield  to  a  question.  Dele- 
gate Scanlan? 

DELEGATE  SCANLAN:   If  the  questioner  is  Mrs.  Kos^ 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  can't  understand  your  inter- 
pretation of  S  and  E-1  unless  you  feel  that  the  present 
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Constitution,  the  first  section,  bears  the  same  relation- 
ship to  the  rest  of  the  Article, 

DELEGATE  SCANLAN:  I  don't  know  that  the  issue 
under  the  present  Constitution  was  ever  posed  in  the  context 
raised  by  Judge  Sybert.  Judge  Sybert's  point  was,  as  I 
gather  in  his  question  to  me,  was,  you  vested  the  full  legis- 
lative power  in  the  legislator.  Now  if  you  think  the 
referendum  power  of  the  people  also  should  be  protected, 
you  should  vest  the  full  referendum  power;  but  for  instance, 
if  in  the  legislative  Article  we  had  vested  what  purported 
to  be  the  legislative  power  of  the  legislature,  and  then 
enumerated  certain  powers  that  they  had,  the  question  would 
be  raised  whether  indeed  they  had  more  powers. 

I  think  that  the  section  can  only  be  wrongful  if 
it  is  ever  cast  in  the  future.   In  other  words,  in  the  futuife 
someone  could  say  the  situation  could  arise,  not  covered 
by  Sections  2  through  6,  and  the  question  would  be,  under 
Section  1,  is  this  the  power  that  the  people  have,  that  the 
legislature  can't  deal  with,  nobody  else  can  deal  with?   I 
just  think  it  is  unnecessary.   If  the  referendum  power  that 
you  want  to  vest,  the  referendum  power  that  you  want  to 
provide  for,  are  the  sections  or  the  powers  sRt  forth  and — 


Court  Reporttrs 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  Duilding 

Baltimore,  Maryland  21202 


539-e760 


256S 

1 

the  limitations  set  forth  in  Sections  2  throuph  6,  then  I 

2 

think  to  be  on  the  safe  side,  aside  from  the  unnecessary 

3 

1 

aspect  of  it,  you  should  delete  Section  1. 

' 

THE  CHAIRMAN:  Delegate  Chabot,  do  you  desire 

I            6 

to  speak  in  opposition  to  the  amendment? 

\            ' 

DELEGATE  CHABOT:   I  would  also  like  to  ask 

7 

Delegate  Scanlan  a  question  if  I  may. 

8 

THE  CHAIRMAN:   I  think  we  will  have  to  give  the 

9 

floor  to  someone  speaking  in  opposition  first.   Delegate 

10 

Weidemeyer, 

11 

DELEGATE  WEIDEMEYER:   Mr.  Speaker,  members  of 

12 

the  Convention,  inasmuch  as  all  of  the  power  resides  in 

13 

the  people,  and  inasmuch  as  they  are  making  specific 

14 

grants  and  they  have  granted  the  legislative  function  to 

15 

the  Legislative  Branch,  I  think  that  any  reservation  of 

16 

power  should  be  clearly  expressed  in  the  Constitution  as  a 

17 

right.   It  might  have  belonged  in  the  Declaration  of  Rights 

* 

18 

but  we  have  seen  fit  to  always  carry  it  in  the  referendum 

19 

provisions. 

20 

There  may  be  some  merit  to  what  Delegate  Scanlan 

21 

says,  but  I  will  say  this:   That  it  could  be  easily  rcctifi 

>d 
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by  adding  at  the  end  of  that,  put  a  comma  after  the  word 
"referendum"  instead  of  the  period,  and  put  in, "as  in  this 
Article  set  forth",  and  then  the  subsequent  paragraph  be- 
comes definitive  and  describes  the  powers  reserved  to  tJie 
people,  and  I  don't  think  that  there  could  be  any  doubt  but 
the  power  is  there  clearly  reserved  and  as  set  forth  in 
the  Article. 

THE  CHAIRMAN:   Delegate  Scanlan,  do  you  now 
yield  to  a  question  from  Delegate  Chabot? 

DELEGATE  SCANLAN:   Of  course. 

THE  CHAIRMAN:  Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Weidemeyer  stated 
affirmatively  what  I  was  going  to  ask  in  the  form  of  a 
question  as  to  whether  or  not  that  language  would  satisfy 
the  substantive  point  tliat  had  been  raised  by  Delegate 
Scanlan. 

THE  CHAIRMAN:  Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  am  not  quite  sure  of  tl\e 
language  that  Delegate  Weidemeyer  had  in  mind.   I  think  it 
would  be  less  objectionable  than  the  scctionis  now,  but 
again  I  don't  think  it  would  answer  my  argument  that  it  is 
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truly  unnecessary.   If  what  you  really  intend  to  be  the 
referendum  provisions  of  the  Constitution  exclusively  are 
those  tiiat  follow  in  Sections  2  through  6,  if  your  answer 
to  that  is  Yes,  Section  1  is  still  unnecessary. 

THt  CHAIRMAN:  Delegate  Henderson,  do  you  rise 
in  opposition  or  in  favor? 

DELECATL  HENDERSON:   I  would  like  to  ask  a 
question  of  Delegate  Scanlan,  if  I  nay. 

THE  CHAIRMAN:   Delegate  Scanlan,  do  you  yield 
to  a  question? 

DELEGATE  SCANLAN:   Yes,  your  Honor. 

THE  CHAIRMAN:   Delegate  Henderson. 

DELEGATE  HENDERSON:   Is  it  not  true  that  tnere 
is  a  historic  reason  for  the  inclusion  of  this  language? 
As  I  understand  it,  this  referendum  provision,  w)iich  starte|d 
up  sometime  prior  to  1915  and  has  rather  swept  the  country, 
was  a  qualification  of  tlie  accepted  age  old  principle  that 
the  legislature  had  plenary  power  and  that  having  dele- 
gated that  power,  the  people  had  to  abide  by  it.   What  I 
have  also  is  the  decision  holding  that  the  legislature  it- 
self could  not  make  its  action  contingent  upon  a  referendum 
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that  it  had  to  act  Yea  or  Nay  on  a  proposition  put  up  to  it 
so  that  is  it  not  necessary  here,  in  view  of  the  iiistory 
of  the  thing,  to  reserve  the  power  and  take  it  back  from 
the  legislature  somewhere  in  this  Constitution? 

THE  CHAIRMAN:  Delegate  Scanlan. 

DELHGATE  SCANLAN:   Judge  fienderson's  Historical 
summary  is  quite  accurate,  but  if  you  have  a  legislature 
of  plenary  powers,  unless  something  is  specified  in  tlic 
Constitution   regarding  the  referendum,  there  would  be  no 
such  power,  but  we  propose  or  hopefully  we  propose  in 
Sections  2  through  6  to  vest  the  power  of  referendum,  to 
set  it  forth  in  all  of  its  particulars  with  all  its  limita- 
tions.  If  that  is  true,  it  is  unnecessary  to  say  that 
something  further  is  reserved   in  the  people,  unless  we 
want  to  indeed  reserve  something  further  in  tlie  people  that 
is  not  covered  in  Sections  2  through  6. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition?   Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  my  opposition  wifl 
be  phrased  somewhat  in  the  form  of  a  question. 

THE  CHAIRMAN:   To  whom  is  the  question  addressed!? 
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DELEGATE  HANSON:   To  Uclep.ate  Scanlan. 

THE  CHAIRMAN:   I  will  have  to  see  if  someone 
wants  to  speak  in  opposition  first.   Does  anyone  want 
to  speak  in  opposition?  Delegate  l^ybcznski. 

DELEGATE  RYBCZNSKI :   "Ir.  Chairman,  the  reasoning 
stated  by  Delej^ate  Weidemeyer  was  an  exact  reflection  of  th 
Committee's  action.   It  was  designed  to  state  tlie  power 
of  reservation.   First  of  all,  there  is  the  definition 
of  that  power.   I  would  suggest  that  as  it  stands,  it  looks 
rea  i  good. 

THE  CHAIRMAN:   Now,  Delegate  Scanlan,  do  you 
yield  to  a  question  from  Delegate  Hanson? 

DELEGATE  SCANLAN:   Of  course. 

THE  CHAIRMAN:   Delegate  Hanson,  state  your  nucs- 
tion. 

DELEGATE  HANSON:   In  light  of  what  Delegate  Hen- 
derson just  said   a  few  minutes  ago,  if  we  do  not  reserve 
the  power  of  referendum  to  the  people,  would  tlie  case  not 
be  in  spite  of  what  is  said  in  Sections  2  tlirough  6  that 
the  General  Assembly  might  under  its  j^lenary  power  have 
the  ability  to  enact  legislation  and  to  refer  that  legis- 
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lation  to  the  people? 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELHGATH  SCANLAN:   No.   I  believe  Judge  Hender- 
son gave  you  the  answer  to  that  when  he  cited  the  decision 
in  this  case  and  said  the  legislature  would  not  have  the 
power  to  refer  back  to  the  people  the  power  tliat  liad  been 
delegated  to  it.   I  think  his  answer  to  tliat  is  accurate, 
and  my  answer  to  that  would  be  No. 

THE  CHAIRMAN:   Any  delep.ate  desire  to  speak  in 
opposition?   Delegate  Chabot. 

DELEGATE  CHABOT:   Mr.  Chairman,  would  it  be  in 
order  at  this  time  to  present  a  perfecting  amendment  to  the 
Committee  Report,  to  add  after  the  word  "referendum"  on 
Line  11,  the  words  "as  set  forth  in  this  Article"? 

THE  CHAIRMAN:   You  would  have  to  treat  it  as  an 
amendment,  and  I  would  like  to  find  out  where  tiie  amendment 
is. 

The  amendment  is  still  not  here.   It  will  be 
here.   Is  your  perfecting  amendment  to  Section  1  one  that 
we  can  treat  without  liaving  it  written?   Would  you  state 
what  it  is,  Delegate  Chabot? 
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IJliLEGATL  CHABOT:   It  would  add  on  Line  11, 
after  the  word  "referendum",  comma,  "as  set  fortn  in  this 
Article";  and  then  the  period  would  come  after  the  word 
"Article". 

I  submitted  it  to  Mr.  Phillips   but  iust  a 
minute  or  two  ago.   I  am  sure  that  it  will  not  be  ready 
for  a  little  while. 

THE  CHAIRMAN:   Is  there  any  objection  to  con- 
sidering the  perfecting  amendment,  even  though  it  is  not 
printed  at  the  moment?   In  the  absence  of  objection,  tiie 
Chair  will  entertain  a  motion  to  perfect  the  original 
question,  Section  1,  by  adding  after  the  word  "referendum" 
and  before  the  period  in  Line  11  the  words  "as  hereinafter 
set  forth  in  this  Article".     Is  that  your  language? 

DELEGATE  CHABOT:  Except  for  the  word  "herein- 
after"; just,  "as  set  forth  in  tliis  Article". 

THE  CHAIRMAN:   The  words  "as  set  forth  in  this 
Article".   Is  there  a  second  to  that  amendment? 

DELEGATE  BENNETT:   Seconded. 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   With  some  reluctance,  in  the 


i'lntrl  lirpiiricrs 


THE   JACK    SALOMON    rt£POKTING   SERVICE 

10(1   Eqiiitahlf  [tuiMii.,; 

Billimoro,  Mnryl.md  21^:02 


r,3a-e76o 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


2572 


interim  I  would  withdraw  my  amendment  and  accept  Delegate 
Chabot's  amendment,  despite  the  fact  by  accepting  it,  wc 
are  adding  even  more  unnecessary  language  to  the  Consti- 
tution. 

THE  CHAIRMAN:   Delegate  Bothe. 

DKLEGATI:  BOTHE:   Mr.  Chairman,  I  ninnt  say  as 
co-sponsor  of  the  amendment  that  my  intention  was  to 
shorten  the  length  of  the  total  document,  rather  than 
to  engage  in  some  of  the  questions  and  argument  as  to 
whether  it  was  necessary  to  further  write,  and  for  tliat 
reason  I  would,  as  one  of  tlie  sponsors,  prefer  to  withdraw 
the  entire  proposition  if  the  result  will  only  be  to 
lengthen  the  Constitution. 

THE  CHAIRMAN:   I  would  suggest  that  you  confer 
with  your  co-sponsor  and  then  advise  the  Chair  what  action 
you  jointly  intend  to  take.   Delegate  Scanlan. 

DELECATE  SCANLAN:   In  the  interest  of  par- 
liamentary simplicity,  since  Delegate  Chabot's  amendment 
is  really  not  an  amendment  to  our  amendment  and  comes  after 
our  amendment ,  it  would  be  in  order  if  our  amendment  were 
defeated,  I  will  defer  to  my  charming  co-sponsor  and  vv'ill 
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stand  on  our  amendment.   Vote  it  up  or  do\;n. 

THi;  CHAIRMAN:   Dcle/rate  Cliabot's  amendment  is 
as  you  state  not  an  amendment  to  your  amendment.   It  is 
a  perfecting  amendment.   The  primary  question,  I  think, 
is  in  order.   It  may  be  adopted  prior  to  consideration  of 
your  amendment . 

For  what  purpose  does  Delecr.ate  Weiuemeycr  rise? 

DELEGATE  WEIDEMEYER:   Mr.  President,  I  have 
ordered  the  identical  amendment  that  Delegate  Chabot  has 
ordered,  and  it  would  be  duplication  for  botii  of  them.   I 
would  be  glad  to  join  on  his  and  have  mine  witlidrawn  before 
it  is  printed,  to  save  time  and  printing.   / 

THE  CHAIRMAN:   I  have  asked  thepane  to  distri- 
bute the  amendment  marked  "BB".   Tlie  amendment  will  be 
Amendment  No.  1,  offered  by  Delegates Scanlan  and  Bothe. 
The  Chair  will  rule  that  it  is  improper  to  combine  the 
two  amendments  in  one,  and  will  therefore  eliminate  the 
second  amendment,  on  Lines  4  and  5. 

The  only  portion  of  the  amendment  "Defore  you  wil 
be  that  on  Lines  1  and  2.   In  order  to  get  tne  record 
straiglit,  I  will  ask  the  Clerk  to  read  tiie  amendment. 
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MR,  QUILLHiJ:   Amenciment  No.  1  to  Committee 
Recommendation  No.  S  and  H-l  by  Delegates  Scanlan  and 
Bothe ,  On  Page  1  of  Committee  Recommendation  S^E-1  strike 
out  all  of  Lines  9  through  11;  and 

On  Page  2  strike  out  all  of  Lines  15  through  25. 
THE  CHAIRMAN:   Amendment  No.  1  as  so  modified 
'     is  now  before  you.   Is  the  amendment  proposed  by  Delegate 
°     Chabot  now  printed?   Delegate  Chabot,  can  you  inform  the 

Q 

^  Chair  whether  your  motion  is  now  printed? 

DELEGATE  CHABOT:   I  assume  not,  since  I  do  not 
yet  have  a  copy, 

TfiE  CHAIRMAN:   L)e legate  Weidemeyer,  is  your 
amendment,  which  was  tiie  same  as  Delegate  Chabot 's,  printed 

DELEGATE  WEIDEMEYER:   I  just  ordered  it  printed 

15  probably  a  moment  before  Delegate  Chabot  ordered  his. 

16  THE  CHAIRMAN:   For  what  purpose  does  the  dele- 

17  gate  inquire? 

18  DELEGATE  WEIDEMEYER:   Parliamentary  inquiry, 

19  THE  CHAIRMAN:   State  the  inquiry, 

20  DELEGATE  WEIDEMEYER:   You  asked  the  Clerk  to 

21  read  the  amendment.   He  read  it  in  its  entirety,  and  I 
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believe  you  liad  instructed  him  to  read  just  the  first  line 
so  tliat  we  would  no\j   have  wJiat  is  before  us. 

THE  CHAIR^IAN:   Would  the    Clerk  please  read 
again  tiie  amendment  wiiicfi  consists  only  of  Lines  1  and  2  on 
Amendment  1? 

M!\.  QUILLEN:   Amendment  No.  1  to  Committee 
Recommendation  No.    S  and  E-1,  by  Delet^ates  Scanlan  and 
Bothe,  On  Page  1  of  Committee  Recommendation  S ^H - 1 ,  strike 
out  all  of  Lines  9   through  11. 

TllL  CHAIRMAN:   That  is  tiie  amendment  before  you. 
Because  there  was  no  objection,  you  also  have  before  you 
an  unprinted  amendment  to  Section  1,  whicli  is  the  primary 
question.  This  is  a  perfecting  amendment.   It  is  in  order. 
Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman,  I  would  like  to 
speak  to  both  amendments  if  I  may  at  one  tine. 

THE  CHAIRMAN:   Let  me  make  sure   everyone 
understands  the  question  before  you.   The  perfectinp.  amend- 
mentis  to  add  to  Section  1,  on  Lines  9,  10  and  11  of 
Committee  Recommendation  S  and  E-1,  after  tlie  word  "refer- 
endum" and  before  the  period,  the  words  "as  set  ^'orth  in 
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this  Article". 


before  you. 


That  lias  been  moved  and  is  seconded  and  is 

The  Chair  recognizes  Delegate  Cardin. 

DELEGATC  CARDIN:   First  I  would  like  to  state 
that  tlie  subcommittee  at  least  on  referendum  felt  tliat 
it  was  necessary  to  preserve  the  power  of  referendum  bv 

".  people  because  it  was  understood  tiiat  the  I.ocnl  Govern- 
ment will  require  mandatory  referendum  on  boundary  ciianp^cs, 
and  in  other  areas  of  the  Constitution. 

Therefore,  if  referendum  does  appear  in  the 
Constitution,  mandatory  by  the  General  Assembly,  we  feel  we 
should  specify  that  the  people  also  have  this  right  to 
referendum,  which  will  not  be  the  same. 

The  second  is  that  understanding  that  there  are 
at  present  counties  which  do  not  have  local  Home  Rule, 
will  in  time  ask  for  referendum  provisions  in  their 
own  charters,  we  wish  to  state  that  they  will  have  refer- 
endum powers  that  may  be  different  from  this  power  of 
referendum;  so  we  wanted  to  establisii  clearly  that  this 
particular  provision  is  the  power  of  referendum  cstablislied 
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1 

by  the  people  for  State  general  law. 

2 

THh  CHAIRMAN:   For  what  purpose  does  Delepatc 

3 

Gleason  rise? 

4 

DELKCATH  GLOASO.N:   Mr.  Chairman,  I  Just  want 

6 

to  find  out  from  tiie  Chairman  of  the  Committee  whether 

6 

she  accepts  the  pending  amendment. 

7 

THE  CHAIRMAN:   Delej^atc  Koss,  Delegate  Gleason 

8 

asks  you  whether  or  not  on  beiialf  of  the  Committee  you  woul 

J 

9 

accept  the  clarifying  amendment  submitted  by  l)ele;7ate  Chabo 

t. 

10 

DELEGATE  KOSS:  Absolutely. 

11 

THE  CHAIRMAN:   Is  there  any  person  desiring  to 

12 

speak  in  opposition  to  Delegate  Chabot's  amendment?   Dele- 

13 

gate  Carson, 

14 

DELEGATE  CARSON:   Mr.  Chairman,  this  is  a  very 

15 

technical  point  but  in  the  Local  Government  Article  as 

16 

proposed,  we  have  in  two  sections  provided  for  referendum. 

17 

one  mandatory  referendum  within  each  county  affected  on 

18 

ciiange  of  boundaries,  and  secondly,  a  possible  referendum 

19 

that  the  General  Assembly  may  attach  to  any  creation  of 

20 

regional  governments. 

21 

If  you  say  in  this  section  that  tlie  right  of 

1 
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referendum  is  as  established  in  this  section,  tlien  maybe  at 
the  same  time  you  are  saying   we  can't  liave  what  we  are  p.oijifj 
t  o  put  in  our  Article. 

Certainly,  someone  is  goinf;  to  have  to  coordinate 
this  later,  but  for  purposes  of  simplicity  and  style,  I 
think  DelegatesScanlan  and  Bothe  are  entirely  correct;  why 
say  it  at  all  here?   Why  not  just  specify  what  tne  right 
of  referendum  is  so  far  as  the  General  Assembly  is  con- 
cerned, and  you  have  no  difficulty  so  far  as  correlation 
is  concerned. 

THE  CHAIRMAN:   Does  anyone  desire  to  speak  in 
favor  of  Delegate  Cliabot's  perfecting  amendment? 

Does  anyone  desire  to  speak  in  opposition? 
Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  am  against  the  amendment, 
I  think,  for  tlie  purposes  of  the  legislative  record.   I 
would  like  to  ask  the  following  question  either  of  Irs. 
Koss  or  the  sponsor  of  the  amendment:   Is  it  tlie  intention, 
by  adding  the  words  "as  set  fortii  in  this  Article"  to  mean 
tliat  so  far  as  the  referendum  is  concerned  on  a  Statev.-ide 
basis  tiie  sections  that  follow  enumerate  entirely  tne 
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powers  of  referendum  that  are  vested  in  the  people  and  arc 
to  be  exercised  as  provided  in  the  Constitution,  or  is 
there  something  more  reserved? 

THH  CHAIRMAN:   Delep.ate  Chabot. 

DELHGATE  CHABOT:  As  to  Statewide  actions  by  the 
General  Assembly,  the  answer  to  your  question  is  that 
these  followinp,  sections  are  intended  to  be  the  complete 
description  of  the  referendum  power  that  is  reserved,  tne 
extent  of  the  power,  the  manner  in  which  it  is  to  be 
exercised. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment?    Delegate  Storm, 

DELEGATE  STORM:  I  have  only  a  question. 

THE  CHAIRMAN:   To  whom  is  tlie  question  addressed 

DELEGATE  STORM:   To  Mr.  Chabot. 

THE  CHAIRMAN:   Delegate  Chabot,  will  you  yield 
to  a  question? 

DELEGATE  CHABOT:   Certainly. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   Do  you  think  that  the  clarify- 
ing or  correcting  amendment  would  be  more  desirable  if  it 
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added  something  like  this,  to  say,  "as  set  forth  in  tliis 
Article  or  elsev;here  in  the  Constitution"? 

THK  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  STORM:   That  would  take  care  of  tlie 
Local  Government,  et  cetera. 

DELEGATE  CHABOT:   I  would  prefer  to  leave  to 
Style  and  Drafting  Committee  any  problems  alonp  tliat 
line.   I  think  that  the  question  and  answer  that  I  engaged 
in  with  Delegate  Scanlan  a  moment  ago  clarifies,  and  I 
hope  clearly  limits  our  intention  as  to  the  possible 
application  of  this  set  of  sections. 

THE  CHAIRMAN:   Delegate  Grant,  for  wiiat  purpose 
do  you  arise? 

DELEGATE  GRANT:   I  rise  for  a  point  of  parliamen 
ary  inquiry. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  GRANT:   I  would  like  to  know  what  the 
extent  of  the  authority  of  the  Style  and  Drafting  Committee 
will  be  to  revise  this  particular  Article,  in  view  of 
the  many  remarks  that  have  been  made  this  afternoon  about 
changes  making  it  coordinate  with  other  Articles.   It  appea 
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to  me  that  until  we  know  wliat  authority  and  what  freedom 
they  will  have  in  redoing  this  Article,  it  would  probably  mh^^c 
a  great  deal  of  difference  how  many  amendments  we  can  take 
up  this  afternoon, 

THE  CHAIRMAN:   Let  the  Chair  make  two  comments 
in  response  to  that  inquiry.   The  first  is  that  the  Com- 
mittee on  Style,  Drafting  and  Arrangement  has  no  power  to 
change  any  language  adopted  by  the  Convention  on  second 
reading.   They  have  power  only  to  recommend  clianges,  so  tha 
any  further  changes  which  are  made  must  be  changes  adopted 
by  the  Convention  on  recommendation  of  the  Committee  on 
Style,  Drafting  and  Arrangement  or  in  opposition  to  their 
recommendation. 

In  addition  to  that,  however,  tlie  Committee  on 
Style,  Drafting  and  Arrangement  confines  itself  to  matters 
of  style,  form,  arrangement.   It  does  not  make  any  sub- 
stantive changes,  accept,  or  suggest  any  substantive 
changes,  except  to  suggest  to  the  Convention  situations 
which  they  may  notice  in  which  the  Convention  has  taken 
conflicting  positions  on  different  sections. 

It  is  therefore  of  the  utmost  importance  that 
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1  the  Convention's  intention  on  substantive  matters,  or  tlie 

2  intention  of  the  Committee  of  the  Whole  on  substantive 

3  matters  be  entirely  clear  on  the  record.   Does  that 
*  answer  your  inquiry?   Delegate  Grant. 

5  DELEGATE  GRANT;   I  have  one  further  point  of 

6  inquiry:   Where  it  was  suggested  that  several  of  these 

7  items  would  be  more  satisfactorily  the  subject  of  Icgisla- 

8  tion  rather  than  constitutional  provisions,  would  the  Com- 

9  mittee  on  Style  and  Drafting  have  the  authority  to  recom- 

10  mend  to  this  Committee  that  the  provisions  not  be  included 

11  in  the  Constitution? 

12  THE  CHAIRMAN:   I  think  it  is  very  difficult  to 

13  answer  that  in  general  terms.   There  are  situations  in 

14  which  they  could  make  such  a  recommendation,  if  the  intcn- 

15  tion  of  the  Committee  of  the  Whole  were  clear.   I  would  not 

16  want  to  say  the  universal  answer  would  be  Yes.   Are  there 

17  any  further  questions?   Delegate  Pullen.   For  what  purpose 

18  does  Delegate  Pullen  rise? 

19  DELEGATE  PULLEN:   A  point  of  inquiry. 

20  THE  CHAIRMAN:   State  your  inquiry. 

21  DELEGATE  PULLEN:   I  don't  know  who  would  answer 
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this,  but  does  this  amendment  guarantee  the  power  of  refer- 
endum to  local  communities,  counties  and  cities  in  respect 
of  local  laws? 

THE  CHAIRMAN:   The  Chair  will  ask  Delegate  Koss 
to  respond  to  this  question,  and  the  Chair  would  like  to 
point  out  that  the  answer  here  is  very  important  because 
it  may  be  the  guiding  criteria  for  the  Committee  on  Style, 
and  if  I  could  elaborate  on  the  question,  I  would  like  to 
ask  Delegate  Koss  to  indicate  whether  it  was  the  intention 
of  her  Committee  in  this  section.  Section  1,  to  touch  in 
any  way  upon  the  power  of  referendum  witli  respect  to  local 
laws,  if  one  assumes  the  Convention  adopts  the  Constitution 
under  which  the  General  Assembly  has  no  power  to  pass 
local  laws,  and  that  power  is  entirely  in  local  government; 
and,  two,  this  Convention  adopts  a  Constitution  in  whicii 
the  General  Assembly  does  have  power  to  pass  local  laws, 
jointly  with  local  subdivisions. 

DELEGATE  KOSS:   Mr.  Chairman,  in  answer  to  your 
first  question,  on  the  assumption  that  only  public  p,eneral 
laws  would  be  passed,  tiie  answer,  my  answer  is  No.   How- 
ever, I  would  at  some  point,  since  the  perfectinp.  amendment 
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was  introduced  by  Mr.  Chabot,  appreciate  it  if  you  would 
also  ask  him  in  terms  of  the  language  lie  added.   As  far 
as  the  second  part  of  tlie  question,  the  answer  is  Yes.   I 
am  somewhat  confused.   We  had  no  intention  of  limitin;^  the 
power  of  referendum  under  local  instruments  of  government, 
if  localities  enacted  local  laws.   If  tlie  General  Assembly 
enacted  public  local  laws  at  some  point  wlien  this  became 
apparent  in  this  body,  we  would  then  attack  that  problem; 
but  under  the  language  now  here,  it  would  not  limit  local 
governments  in  terms  of  referendum  in  their  own  instruments 
of  government. 

THE  CHAIRMAN:   May  the  Chair  paraphrase  an 
answer  just  to  see  if  he  understands  it ?   You  are  saying 
that  it  was  the  intention  of  the  Committee  that  these 
sections,  not  referring  to  one  particularly,  but  the  re- 
maining sections,  2  to  6,  inclusive,  were  intended  to 


A'     apply  only  to  acts  of  the  General  Assembly  of  Maryland? 


DELLCATI:  KOSS :   You  are  right. 
THH  CHAIRMAN:   And  secondly,  that  if  the  Con- 
stitution autliorizes  the  General  Assembly  of  Maryland  to 


**     pass  local  legislation,  you  do  not  intend  these  sections 
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1  to  apply  to  such  local  legislation  by  the  General  Assembly, 

2  but  you  do  intend  to  consider  the  question  again  and  pcr- 

3  haps  report  different  referendum  provisions  with  respect 
*  to  public  local  legislation  by  the  General  Assembly? 

5  DELEGATIi  KOSS :   Yes. 

6  THE  CHAIRMAf^:   Does  the  Chair  further  understand 

7  that  you  do  not  intend  Sections  2  to  6,  inclusive,  to  apply 

8  in  any  manner  to  local  legislation  enacted  by  local 

9  subdivisions? 

10  DELEGATE  KOSS:   That  is  correct. 

11  THE  CHAIRMAN:   You  are  nodding  your  head.   Could 

12  you  respond  for  the  record? 

13  DELEGATE  KOSS:   That  is  correct. 

14  THE  CHAIRMAN:   And  does  the  Chair  further  under- 

15  stand,  therefore,  that,  regardless  of  what  the  meaning  is, 

16  you  do  not  intend  in  Section  1  to  be  referring  in  any  way, 

17  e  ither  by  reserving  or  not  reserving  the  power  to  refer  in 
19  any  way  to  the  power  of  the  people  with  respect  to,  as 

19  to  referendum,  with  respect  to  local  laws  enacted  by  local 

20  subdivisions? 

21  DELEGATE  KOSS:   That  is  correct,  Mr.  Chairman. 
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THE  CHAIRMAN:   Is  there  a  Further  question  on 
this  point.  Delegate  Haley? 

DliLIEGATE  RALEY:   Mr.  Chairman,  did  I  understand 
you  to  say  that  the  Election  Comnittee  is  goinp.  to  restudy 
this,  come  back  on  local  laws,  because  what  it  would 
mean,  if  there  is  nothing  else  -- 

THE  CHAIRMAN:   No.   May  I  state  this  again.   The 
Committee,  as  I  understand  it,  is  proceeding  on  the  assump- 
tion that  the  Committee  on  Local  Government  will  recommend, 
and  that  this  Convention  will  approve,  a  provision  pro- 
hibiting the  General  Assembly  from  enacting  local  laws. 
If  that  is  done,  they  will  not  have  to  consider  the  que5tio|i 
again.   If  their  assumption  is  incorrect,  and  either  the 
Commiteee  on  Local  Government  does  not  so  recommend,  or 
this  Convention  adopts  provisions  authorizing  the  General 
Assembly  to  enact  local  legislation,  in  that  event  and  in 
that  event  only,  they  i/ill  study  the  question  further. 
Delegate  Raley. 

DELEGATE  RALEY:   Mr.  Chairman,  I  think  I  know 
what  Local  Government  is  going  to  recommend,  but  then 
what  status  does  the  people  in  each  of  the  local  subdivisions 
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have  for  the  power  to  petition? 

TilE  CHAIRMAN:   Delegate  Koss  iias  stated  the  in- 
tention of  the  Committee  in  presenting  tiiis  recommendation 
is  not  in  any  way  to  affect  the  question  of  referendum  of 
public  local  laws  enacted,  not  by  the  General  Assembly, 
but  by  local  subdivisions.   This  is  not  intended,  citlier 
to  confer  the  power,  or  to  withdraw  the  power.   The  Chair 
is  not  expressing  an  opinion  on  what  the  language  does. 
I  am  merely  paraphrasing  whnt  I  understand  tiie  intent  of" 
the  Committee  to  be.   Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  don't  like  to 
prolong  this,  but  v;hcn  you  say  the  people  reserve  unto 
themselves  the  power  of  referendum,  I  think  that  means 
people,  whether  locally  or  Statewide  or  whatnot.   I  can't 
quite  see  the  wisdom  of  ignoring  the  impact  of  local 
legislation  upon  people  without  iiaving  tiie  right  of  refer- 
endum . 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  can  I  respond  to 
this?   I  admit  tliat  past  experience  is  no  guarantee  of  wliat 
will  happen  in  tfie  future,  but  it  is  ny  understan^ling  this 
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language  is  in  the  present  Constitution.   I  know  of  at 
least  four  jurisdictions  whose  local  governments  enact 
local  laws,  and  I  know  that  with  this  language  in  our 
present  Constitution,  they  retain  to  themselves  the  right 
to  petition  to  referendum  laws  passed  by  their  local  govern- 
ing bodies. 

THE  CHAIRMAN:   I  understand  that  Delegate  Chabot 
amendment  is  now  printed.   I  will  ask  the  pages  to  distribute 
it.   I  will  ask  the  Clerk  to  read  it.   Please  mark  this 
No.  2  so  that  we  can  refer  to  them  properly  by  number. 
Amendment  No.  2.   The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  2  to  Committee 
Recommendation  No.  S  and  E-1,  by  Delegate  Chabot,  On  Page 
1,  Section  1,  titled  The  Power  of  Referendum,  Line  11, 
following  the  word,  quote,  referendum,  unquote,  add  a  comma 
and  the  following  words,  quote,  as  set  forth  in  this 
Article,  unquote. 

THE  CHAIRMAN:   The  question  before  you  is  on 
Amendment  No.  2.   Does  anybody  desire  to  speak  in  opposi- 
tion?  Delegate  Macdonald. 

DELEGATE  MACDONALD:   A  parliamentary  inquiry, 
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^  Mr.  Chairman:   It  has  been  said  before  that  Amendment  No,  2 

2  is  an  amendment  to  amend  Amendment  No.  1. 

3  THE  CHAIRMAN:   It  is  not.   The  Chair  incorrectly 
^  stated  it  was  an  amendment  to  the  amendment.   It  is  a 

5  perfecting  amendment  to  Section  1  of  the  Committee  Recom- 

6  mendation,  and  as  such  may  be  considered  before  we  consider 

7  Amendment  No.  1,  wliich  would  delete  the  entire  section. 

8  Delegate  Macdonald. 

9  DELEGATE  MACDONALD:   My  question  is,  Mr.  Ciiair- 

10  man,  why  isn*t  the  question  on  Amendment  No.  1? 

11  THE  CHAIRMAN:   Because  Amendment  No.  2  is  a 

12  perfecting  amendment.   It  is  in  order  to  perfect  Section 

13  No.  1  before  you  act  on  the  amendment  to  delete  it  so  that 

14  there  will  be  a  clear  choice  for  the  Committee  of  the  Whole 

15  between  deleting  the  section  and  retaining  it  as  perfected. 

16  Is  there  any  further  parliamentary  inquiry? 

17  Delegate  Anderson 

18  DELEGATE  ANDERSON:   As  I  see  it,  if  we  strike  oi 

19  those  words,  then  there  is  no  reserve  of  power  left, 

20  except  those  things  that  are  mentioned  in  Paragraph  2. 

21  THE  CHAIRMAN:   That  is  correct,  and  I   understar 
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that  is  Mr.  Scanlan's  point. 

THL  CHAIRMAN':   l)elcp,ate  Anderson,  would  you 
restate  your  last  comment?   The  reporter  didn't  p.et  it. 

DLLHGATE  ANDURSON:   The  comment  that  I  made  is, 
as  I  understand  it,  tliis  amendment  will  say,  the  peo;)le 
will  reserve  to  themselves  the  power  known  as  tlie  refer- 
endum, as  set  forth  in  this  Article. 

Now,  if  you  adopt  tiiat  language,  the  only  reserv 
powers  that  people  will  have  reserved  will  he  those  thinj^s 
that  are  mentioned  in  Parap.rapii  2.   Certainly  -- 

THE  CHAIRMAN:   That  is  the  point,  as  I  under- 
stand it,  that  is  made  by  Delegate  Scanlaii,  or  one  of  tiie 
points . 

DELliGATf:  ANDEI^SON:   I  don't  know  what  point  he 
made . 

THE  CHAIRMAN:   I  understand  he  made  the  same 
point  you  are  makin^-^, 

DELEGATE  ANDERSON:   I  am  ^Ud  to  know  ne  is 
making  the  same  point  that  I  make,  and  I  understood  ludoe 
Henderson  made  the  point  also.   I  think  that  first  I'ara- 
grapii  1  is  very  essential,  without  clianp.e. 
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1  THl:  CHAIRMAN:   Does  any  delcKnte  desire  to  speak 

2  in  opposition  to  the  clarifying  amendment  to  Section  1? 

3  That  is  the  question  before  you.   Delegate  l^ybcznski. 

4  UHLECATE  RYiiCZNSKI  :   Mr.  Chairman,  back  in  the 
6  Commiteee,  it  was  at  my  suggestion  that  we  inserted  this 

6  statement.   My  purpose  in  suggesting  it  at  that  time  and  my 

7  argument  at  that  time  was  tJie  same  as  it  is  now.   The 

8  reservation  was  to  be  for  all  levels  of  government  v/ithin 

9  this  State;  that  is,  county,  municipal,  and  the  State, 

10  and  that  tiiereafter  the  definitive  sections  would  apply 

11  to  those  laws  enacted  by  the  State  legislature. 

12  Now  there  has  been  a  comparison  of  this   wording 

13  with  the  wording  in  the  legislative  power.   Let's  read  3. 01 
X4  I    Legislative  power  of  the  State  is  vested  in  tiie  General 
15  Assembly. 

Ig  Let's  compare  it  to  this:   TJie  people  reserve 

17  to  tliemselves  tiie  power  known  as  tiie  referendum. 
IQ  As  was  stated  before,  it  could  very  well  go  into 

19  the  section  on  Personal  Rights  and  Preamble.   However, 

2Q  in  order  to  keep  things  together,  we  thought  it  best  to 

21  include  it  in  this  section,  and  the  adding  of  tlie  words  by 
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Delegate  Chabot  will  do  exactly  what  Delegate  Anderson  is 
fearful  of;  that  is,  at  the  time  that  the  referendum  is 
challenged  iji  a  City  cliarter,  it  is  very  possible  tnat  a 
court  will  say.  No,  a  City  charter  can't  have  power  of 
referendum  because  it  isn't  set  out  in  Paragraphs  2  to  6. 

I  strongly  suggest  that  we  all  vote  against 
Delegate  Chabot 's  proposal. 

THK  CHAIRMAN:   Any  delegate  desire  to  speak  in 
favor  of  the  clarifying  ai.icndment?   Delegate  Mason? 

DELEGATIi  MASON:   I  would  like  to  ask  the  Chair- 
man a  question, 

THE  CHAIRMAN:   Delegate  Koss? 

DELEGATE  MASON:   Yes. 

THE  CHAIRMAN:   Let  me  see  if  someone  wants  to 
speak  in  favor  first.   Does  anyone  desire  to  speak  in 
favor  of  the  Amendment  No.  2?   Delegate  Chabot. 

DELEGATE  CHABOT:   I  find  it  difficult  to  see 
the  cause  for  all  tliis  fear.   This  is  clearly  a  natter  that 
is  discussing  only  acts  of  the  General  Assembly.   The 
present  Constitution  has  a  number  of  provisions  in  tliosc 
parts  of  the  Constitution  dealing  with  local  governnont 
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where  it  permits  tlie  rcferendurn  to  be  used  for  acts  of 
certain  types  of  local  governments,   other  provisions  which 
require  that  the  referendum  be  available  for  use  in  cer- 
tain types  of  acts  in  certain  local  governments.   It 
would  seem  to  me  tiiat  there  is  no  reason  why  the  general 
powers  that  may  be  given  to  local  governments  cannot  in- 
clude referendum,  no  reason  to  believe  in  view  of   the 
colloquy  that  we  have  had  that  this,  or  that  these  pro- 
visions that  we  are  talking  about.  Section  1  in  S  and  H-l, 
witli  my  perfecting  amendment,  would  in  any  way  restrict 
the  grant  of  power  to  the  various  local  governments,  and 
at  the  same  time,  I  think  that  it  would  make  clear  that  thetre 
is  no  amorpiious  power  lying  about  to  petition  referenda, 
to  referendum  things  other  than  legislative  acts,  such  as 
executive  orders  or  decisions  of  the  other  minor  officials, 
wiiich  might  otherwise  be  construed  as  coming  within  some 
general  referendum  power.   Consequently,  I  think  tiiat  this 
perfecting  amendment  will  accomplish  the  purposes  for 
which  it  was  offered,  and  will  not  create  the  dangers  that 
have  been  spoken  of. 

THE  CHAIRMAN:   Delegate  Koss,  will  you  yield  to 
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a  question  from  Delegate  Mason? 

DELEGATE  KOSS :   Yes. 

THE  CHAIRMAN:   Delegate  Mason. 

DELEGATE  MASON:   Delegate  Koss,  did  you  say 
that  you  do  approve  this  amendment  of  Delegate  Chabot? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  said  I  had  no  ohiection,  and 
if  he  will  clarify  it  as  iie  has  done, I  v;ould  accept  it. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 
opposition  to  Amendment  No.  2?   Delegate  Wlicatley, 

DELEGATE  WHEATLEY:  Mr.  Chairman,  I  desire  to 
ask  a  question  of  the  Chairman.  I  will  yield  for  debate 
prior  to  that. 

THE  CHAIRMAN:   Delegate  Child,  do  you  desire  to 
speak  in  opposition? 

DELEGATE  CHILD:   Mr.  Chairman,  I  really  see  this 
matter  this  way:   If  we  leave  the  Article  as  written,  tiie 
people  reserve  unto  themselves  the  power  of  referendum. 
We  have  it.   If  we  need  it  for  anything  other  tnan  we 
have  put  in  the  succeeding  paragraphs  of  this  section,  we 
can  put  it  in  there.   If  we  limit  it  to  those  sections 
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when  we  need  it  for  local  government  or  something  else, 
when  we  do  need  it,  it  is  in  reserve  because  it  is  reserve 
set  forth  in  this  amendment. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:  I  had  a  question  either  for 
the  Chairman  or  the  proponent  of  the  amendment.  In  inter- 
preting his  remarks  -- 

THE  CHAIRMAN:   Just  a  second;  Delegate  Chabot, 
do  you  yield  for  a  question? 

DELEGATE  CHABOT:   Yes. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   As  set  forth  in  this  Article 
it  seems  to  me  the  words  in  this  Constitution  would  be  the 
broader  Constitution  to  which  he  would  speak. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   As  I  indicated  before,  I 
believe  the  appropriate  place  for  taking  care  of  referenda 
of  laws  passed  by  local  governments  is  in   tliose  parts  of 
the  Constitution  dealing  with  local  governnents.   This 
part  of  the  Constitution  deals  witli  Statewide  actions. 

THE  CHAIRMAN:   Delegate  Wheatley. 


IS 


i'.onrl  Reporters 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Rquitahle  Duildjiig 

Baltimore,  .Maryland  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


2596 


DELEGATE  WIIEATLEY:   Would  Delep.ate  Chabot 
yield  for  a  further  question? 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Yes,  sir. 

DELEGATE. WHEATLEY:   In  interpreting  this  sec- 
tion, it  would  seem  to  me  this  is  a  broader  section  tlian 
just  State  law,  and  it  seems  to  me  that  we  would  be  talk- 
ing about  anything  that  would  come  under  the  superseding 
power  of  local  governments  in  the  entire . State .   I  just 
can't  see  how,  unless  we  provide  in  separate  Article 
another  referendum  section,  wliich  to  me  seems  a  little  labo 
ious;  it  would  seem  to  me  we  are  just  duplicating  our  work. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   I  must  confess  to  being  a  bit 
confused  about  this.   I  am  not  suggesting  that  tlie  pro- 
cedures that  we  have  set  forth  here,  and  the  procedures  we 
have  set  forth  here  --  time  limits  and  everything  else  -- 
must  be  applicable  to  the  enactments  of  every  local 
government.   It  would  seem  quite  appropriate  that  either 
the  General  Assembly  or  this  Constitution  or  the  local 
governments  themselves  might  set  different  percentages. 
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different  time  limits  and  different  procedures,  and  I  do 
not  see  why  we  should  have  languap,e  in  this  provision  which 
would'^PP^^^  to  be  tlie  languap,e  which  would  apply  to  the 
referenda  of  any  sort  for  any  level  of  government. 

THE  CHAIRMAN:   Let  the  Chair  state  once  more 
what  he  understands  to  be  the  explanation  by  Delej^ate 
Koss,  because  it  seems  to  me  you  must  act  on  these  amend- 
ments in  the  light  of  what  the  Committee  has  clearly 
stated  its  intention  to  be  with  respect  to  Sections  2  to  6; 
and  I  would  ask  Delegate  Koss  to  listen  carefully,  and  i^ 

1  do  not  state  it  entirely  accurately,  please  correct  me: 

As  I  understand  it,  the  Committee  intends 
definitely,  flatly  and  without  any  question  that  Sections 

2  to  6  shall  apply  only  to  referendum  of  acts  of  the 
General  Assembly  of  Maryland,  and  shall  not   apply  to 
referendum  of  acts  or  ordinances  of  local  governments. 
Secondly,  the  Committee  intends  unequivocally  to  consider 
as  a  new  question  the  procedure  to  be  followed  for  refer- 
endum of  public  local  legislature,  if  this  Convention 
adopts  provisions  authorizing  the  General  Assembly  to  ennct 
public  local  legislation.   They  do  not  intend  Sections  2 
to  6  to  provide  the  procedure  for  referendum  of  public 
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local  laws  if  this  Convention  adopts  a  provision  authoriz- 
ing the  General  Assembly  to  pass  local  legislation. 

Delegate  Koss,  is  that  a  correct  statement? 

DELEGATE  KOSS :   Mr.  Chairman,  yes. 

THE  CHAIRMAN:   Now,  Delegate  Clacrett. 

DELEGATE  CLAGETT:   Mr.  Chairman,  may  I  suj^gest 
this:   In  the  light  of  the  statement  of  the  Ciinir,  as  t)ie 
delegates  go  home  over  the  weekend  and  read  the  Local 
Government  Article,  leave  aside  the  question  whether  what 
they  may  be  meets  the  definition  of  local  law  or  general 
law  until  we  hear  further  from  the  Committee,  as  the 
Chair  has  indicated  we  will, 

THE  CHAIRMAN:   Let  me  state  that  that  comment 
hasn't  clarified  anything.   I  am  not, in  my  statement  of 
the  position  of  the  Committee  referring  in  any  way  to  a 
distinction  between  public  local  and  public  general  law. 
The  Committee  has  stated  unequivocally  that  this  recom- 
mendation and  these  sections  are  intended  to  apply  to  acts 
of  the  General  Assembly  on  the  assumption  tJiat  the  General 
Assembly  will  have  no  power  to  enact  public  local  laws. 
Delegate  Cardin. 
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DELEGATE  CARDIN:   Mr.  Chairman,  may  I  ask  a 
question  of  Delegate  Moser? 

THE  CHAIRMAN:   Delegate  who? 

DELEGATE  CARDIN:   Moser. 

THE  CHAIRMAN:   Delegate  Moser,  can  you  reply  to 
a  question? 

DELEGATE  MOSER:   I  will  try. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Would  you  please  explain  what 
effect  this  amendment  would  have  on  the  power  reserved 
to  the  people,  from  your  view  of  the  Local  Government 
referendum? 

THE  CHAIRMAN:   You  are  speakin.v^  now  of  Amend- 
ment No.  2? 

DELEGATE  CARDIN:   Amendment  No.  2. 

THE  CHAIRMAN:   Delegate  Moser. 

DELEGATE  MOSER:   Mr.  Chairman,  I  intended  ori^- 
inally  to  attempt  to  restate  what  you  said  earlier,  wliich  I 
thought  completely  clarified  the  situation,  which  is  that, 
regardless  really  of  which  way  tiie  voting  goes  on  this, 
because  of  Chairman  Koss's  position  and  because  of  Dele- 
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gate  Chabot's  position,  the  sane  rule  \jill  follow.   I 
don't  believe,  however,  that  it  is  necessary  to  ])ass  the 
so-called  clarifying  amendment.   It  iust  won't  make  any 
difference  one  way  or  tne  other.   It  is  perfectly  clear, 
I  think,  fromthe  colloquy  between  the  Chairman  of  this 
Committee  and  Chairman  Koss,  tiiat  tliis  has  nothing',  to  do 
with  laws  which  are  passed  Iw  a  local,  county,  lo'^islative 
body.   It  is  not  intended  to  and  has  nothing  to  do  with 
it.   That  will  be  provided  in  the  Local  flovernment  Article, 
if  anytliing  is  to  be  provided  in  it.   It  v^ould  not  affect 
it  one  way  or  t)ie  other,  but  for  the  purposes  of  simpli- 
city, I  intend  to  vote  against  the  clarifying  amendment. 

THE  CilAIPsMAiM :   Is  tliere  anyone  desires  to 
speak  in  favor  of  the  Amendment  No.  2?   Delegate  Miller, 
Beatrice  Miller. 

16  UELKGATl:  B,  MILLHR:   I  liave  a  question  to  ask 

*:'  Delegate  Chabot. 

IQ  Till:  CHAIRMAN:   Delegate  Chabot,  do  vou  yield 

to  a  question? 

20  UELHCATH  CHABOT:   Yes. 

21  THE  CHAIRMAN:   Delegate  Miller. 
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DELEGATE  MILLER:   What  would  be  accomplished 
in  adopting  your  words   in  Amendment  Ho.    2   that  could  not 
be  accomplished  by  deleting  Section  1? 

THE  CHAIRMAN:   Delegate  Chabot . 

DELEGATE  CHABOT:   I  guess  it  is  basically, 
since  I  did  not  feel  that  there  were  the  substantive  prob- 
lems that  have  been  raised  here  by  the  various  delegates, 
but  I  merely  sought  to  allay  these  problems j  but  I  guess 
basically  the  difference  between  adopting  Amendment  No.  2 
and  defeating  Amendment  No.  1,  on  the  one  hand,  or  adopting 
Amendment  No.  1  on  the  other  hand,  the  difference  between 
the  two  is  tliat  in  the  one   case,  you  will  have  a  state- 
ment that  the  people  can  see,  an  atmosphere  point  which  can 
be  of  some  significance,  both  in  terms  of  popular  reaction 
tliis  document   and  in  terms  of  later  judicial  evaluation  of 
the  importance  of  the  referendum;  or  leaving  out  the  mat- 
ter entirely,  and  perliaps  raising  some  questions  in  the 
minds  of  many  of  the  voters  which  perhaps  could  be  nnsweret 
if  you  could  get  them  at  the  mome)it  tiiey  would  voice  their 
answers    but  in  many  cases  won't  be  answered. 

THE  CHAII^MAN:   Delcoate  Weidemeyer. 
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DKLlir,ATE  WHIUEMEYHR:   I  wonder  if  i)e  legate 
Chabot  would  yield  for  a  question? 

THL  CHAIR^IAN:   Do  you  yield  for  a  question? 

DELEGATE  CHABOT:   Certainly. 

THE  CHAIRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Do  you  agree  that  the 
right  of  referendum  is  so  important  to  people  on  all  levels 
of  government  that  it  sliould  be  clearly  expressed  in  tlie 
Constitution;  and  if  so,  do  you  not  think  that  your 
amendment  would  have  been  better  stated,  instead  of  as 
set  forth  in  this  Article,  on  all  levels  of  government, 
and  as  to  State  laws,  as  provided  in  this  Article? 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   I  guess  that  there  comes  a 
point  when  adding  additional  phrases  for  additional  clari- 
fication ends  up  creating  more  confusion.   I  don't  know 
whether  this  point  was  reached  after  Delegate  h'cidemeyer '  s 
present  proposal  or  after  the  proposal  that  I  Jiad  offered 
that  he  has  suggested  co-sponsoring  or  perhaps  before  we 
had  gotten  up,  l)ut  I  do  not  believe  that  at  t/iis  stage, 
I  can  examine  that  question  with  sufficient  clarity  to 
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give  the  delegate  a  Yes-  or  No  answer. 

THl:  CHAIRMAN:   Delegate  Weidemeyer,  any  further 
questions? 

DELEGATE  WEIDEMEYER:   Would  the  delegate  accept 
an  amendment  to  his- amendment  along  those  lines? 

THE  CHAIRMAN:  Delegate  Chabot. 

DELEGATE  CHABOT:   No,  sir. 

THE  CHAIRMAN:   Thank  you.   Delegate  Hutchinson, 
do  you  desire  to  speak  in  opposition  to  Amendment  No.  2? 

DELEGATE  HUTCHINSON:   Mr.  Chairman,  I  would  just 
like  to  say  I  tJiink  it  is  about  the  fourth  down,  and  it  is 
about  time  to  punt. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition  to  Amendment  2?   Delegate  Needle. 

DELEGATE  NEEDLE:   Mr.  Chairman,  I  would  like 
^"     to  speak  in  opposition  to  Amendment  No.  2,  and  then 
•*•'     direct  a  question  to  Delegate  Scanlan.   Because  of  the 
obvious  question  in  the  minds  of  the  delegates  at  tiiis 
time  as  to  whetlier  or  not  the  phrase  as  set  forth  in  this 
Article  raises  -- 

THE  CHAIRMAN:   Delegate  Needle,  will  you  hold 
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the  microphone  very  close  to  your  mouth,  please? 

DLLLGATE  NEEDLE:   Because  of  the  fact  that  the 
Committee  on  Local  Government  will  recommend  certain  refer 
endum  procedures  with  regard  to  boundary  changes  and  the 
establishment  of  regional  governments,  and  the  possibility 
tliat  the  inclusion  of  this  phrase  either  raises  an  incon- 
sistency or  at  least  a  serious  question,  I  suggest  that 
you  vote  against  Amendment  No.  2,  and  if  I  may,  if  it  is 
in  order  at  this  time,  I  would  like  to  ask  Delegate  Scanlan 
a  question. 

THE  CHAIR'IAN:   Delegate  Scanlan,  would  you 
yield  to  a  question? 

DELEGATE  SCANLAN:   Yes. 

DELEGATE  NEEDLE:   Delegate  Scanlan,  if  I  under- 
stood your  earlier  comments,  in  ef^^ect  tiie  inclusion 
of  Section  1  is  that  the  people  would  have  the  residual 
powers  so  far  as  referendum  is  concerned,  with  the  exceptio 
as  set  forth  in  Sections  2  through  6,  I  believe  it  is,  the 
balance  of  S  and  E-1.   Is  that  not  correct? 

DELEGATE  SCANLAN:   That  is  correct.   I  night 
say.  Delegate  Needle,  that  as  I  followed  the  debate  on 
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Delegate  Chabot's  amendment,  I  see  that  there  is  another 
source  of  trouble  here.   Tlie  local  rrovernment  area,  for 
instance.   If  you  eliminate  the  sections  entirely,  then 
the  referendum  powers  that  are  authorized  by  the  Consti- 
tution with  respect  to  State  laws  will  be  set  fortii  in 
Sections  2  and  6.   The  referendum  powers  that  \/ill  be 
authorized,  whatever  they  may  be,  with  respect  to  local 
government,  will  be  set  forth  in  that  Article,  but  in 
either  event,  you  will  not  have  the  troublesome  lanp:uap:e 
of  Section  1  to  liaunt  you.   If  you  leave  Section  1  in,  the 
question  arises,  althoupji  tiie  Chabot  amendment  clarifies 
it  as  to  Statewide  laws,  the  question  arises  wliether  or 
not  tliere  are  referendum  powers  reserve  other  than  those 
set  forth  in  Section  2  through  6,  and  in  the  section  deal- 
ing with  local  government.   It  is  unnccessarv,  and  I 
tliink  this  debate  has  made  it  manifest,  it  is  troublesome 
and  the  language  raises  more  questions  than  answers,  and 
the  only  justification  I  can  see  for  it  is  that  somehow 
the  people  will  find,  will  easier  find  in  examining  the 
Constitution  that  there  is  a  power  of  rcFercndun,  but  even 
that  is  misleading,  so  as  to  the  other  sections  of  tiie 


Court  Hr porters 


THE   JACK    SALOMON    REPOKTING   SERVICE 

100  Kquitahic  BuiUiiiK 

Ballimore,  Maryland  21202 


539-6760 


2606 


Constitution,  namely  dealinp,  with  local  p.overnment,  it 
will  deal  with  referendum  again;  so  I  think  even  on  the 
limited  basis  on  which  the  section  is  Justified  doesn't  stahd 
up  under  analysis. 

THIi  CflAIRMAM:   Delegate  Needle,  do  you  iiave  a 
question  beyond  that  lengthy  answer? 

UHLHCATli  NEIiDLH:   The   answer   went  beyond   the 
question.   I  wondered  if  Mr.  Scanlan  still  feels  this  way: 
If  we  intend  to  restrict  the  right  of  referendum  in  the 
people,  we  should  eliminate  Section  1,  and  I  wonder  if  that 
is  the  case,  in  view  of  the  first  clause  of  Section  2, 
which  says,  that  every  law  is  subject  to  referendum  except 

Does  that  not  do  exactly  the  same  thinr  that 
Section  1  does? 

TH1-;  CHAIKMAN:   Delegate  Scanlan. 

DELIiGATIi  SCANLAN:   I  think  you  are  right.   Tliat 
makes  Section  1  quite  unnecessary,  and  superfluous. 

THi:  CHAIRMAN:   Is  tliat  the  end  of  the  question? 
Delegate  Needle. 

DELl-GATl:  NEEDLE:   Then  if  we  were  to  enact 
Section  2  through  5  -- 
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THE  CHAIRMAN:   Delenate  Needle,  the  Chair 
suggests  that  you  are  not  asking  questions.   You  are  carryifig 
on  debate.   If  you  wisli  to  speak  either  in  favor  or  opposi- 
tion, the  Chair  will  recognize  you.   I  think  we  can  make 
better  time  than  to  continue  it  in  this  manner. 

DELEGATE  NEEDLE:   Actually  my  inquiry  goes  to 
Amendment  1;  so  I  will  cease  at  this  time. 

THE  CHAIRMA.M:  Delegate  Storm,  do  you  desire 
to  speak  in  opposition  or  in  favor  of  Amendment  No.  2? 

DELEGATE  STORM:   Mr.  Chairman,  I  was  \/ondering 
if  it  might  be  in  order,  and  I  do  hope  Chairman  Koss  would 
"ot  feel  badly  about  this,  but  I  wondered  if  it  might  be 
in  order  to  refer  tiiis  back  to  them  to  go  over  tiie 
local  government  provisions  and  the  Governor's  lawmaking 
power.   There  are  so  many  little  questions  tliat  have  arisen 
and  I  am  so  worried,  I  think  they  can  fix  it  up  if  they 
take  it  back. 

THE  CHAIRMAN:  Delegate  Storm,  wisely  or  un- 
wisely, the  rules  expressly  forbid  tne  Committee  of  tiie 
Whole  from  re-'^erring  to  any  committee  other  than  Stvle; 
so  your  motion  or  suggestion  would  be  out  o^  order. 
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DKLECATE  STORM:   I  ^uess  Style  wouldn't  want 
this,  would  it? 

THE  CHAIRMAN:   Does  any  other  ilelepate  desire 
to  speak  in  opposition  to  Anendnent  N'o.  2?   Delegate 
Mentzer . 

DELEGATE  MENTZER:   I  think  I  rise  to  speak  in 
opposition,  but  I  want  to  plirase  it  in  a  question  to  the 
Chair:   Is  it  proper  for  us  to  ask  if  the  Conriittce  on 
The  Preamble  of  Rij^hts  have  a  provision  savin;^  that  people 
exercise  the  rights  of  referendum  as  set  forth  in  tiiis 
Constitution,  and  then,  secondly,  to  be5^in,"This  sectioii, 
No.  2,  of  law  of  the  General  Assembly"? 

THE  CHAIRMAN:   I  am  not  sure  I  understood  your 
question.   Was  it,  has  the  Committee  on  Personal  Rights 
and  Preamble  considered  suc)i  provision? 

DELEGATE  MENTZER:   Can  tliis  Committee  ask  them 
to  consider  such  provision? 

THE  CHAIRMAN:   I  tliink  this  is  a  matter  for 
the  Cliair.   The  Chair  lias  referred  the  sui)iect  matter  o^ 
recommending  to  tlie  Committee  on  Suffraj^c  and  P.lcctions, 
I  siiouldn't  say  tlie  Chair,  the  President.   I  think  it  is 
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properly  a  part  of  tJie  province  of  t)iat  Comnittee. 

Is  there  any  delegate  desires  to  speak  in 
opposition  to  Amendment  No.  2?   Any  delegate  desire  to 
speak  in  favor  of  Amendment  No.  2?   Delegate  Harry  Taylor. 

DELEGATL  TAYLOR:   Mr.  Chairman,  I  rise  to 
speak  in  favor  of  Amendment  No.  2,  but  I  can  -l^ind  no  jus- 
tification for  it  or  any  support  except  perhaps  if  we  vote 
on  that  amendment,  we  will  put  enoup,h  steam  behind  the 
amendment  submitted  by  Scanlan  and  Bothe,  so  tiiat  Section  1 
will  then  become  so  objectionable  that  the  amendment  by 
Scanlan  and  Botlie  will  cure,  not  only  one,  but  two  evils. 

THE  CHAIRMAN:   The  Chair  believes  we  are  now 
ready  for  the  question.   Before  submitting  the  question, 
let  me  state  what  seems  to  the  Chair  to  be  an  anomalous 
position:   The  Chairman  of  the  Committee  lias  stated  quite 
clearly,  and  unequivocally,  that  Sections  2  to  6  are 
intended  to  refer  only  to  referendum  of  acts  of  the  General 
Assembly,  and  therefore,  for  this  purpose,  you  should 
read  Line  14  to  read  in  effect  "every  law  enacted  by  the 
General  Assembly  in  Maryland". 

It  docs  not  apply  to  ordinances  enacted  by  local 
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subdivisions , 

It  seems  to  tlie  Chair  that  the  AmeridTnent  .Mo.  2 
would  therefore  have  tlie  effect  of  limiting  Section  1  to 
referendum  of  acts  passed  by  the  General  Assembly  o^ 
Maryland,  and  that  only.   However,  Delegate  Koss  has 
stated  tliat  it  is  the  intention  of  her   Committee  that 
Section  1  apply  only  to  such  acts,  and  not  to  acts  of  local 
subdivisions,  even  without  the  language  of  Amendment  No.  2; 
is  that  correct.  Delegate  Koss? 

Yes. 

THE  CHAIRMAN:   You  all  understand  the  question? 

The  question  arises  on  the  adoption  of  Amend- 
ment No.  2.  A  vote  Aye  is  a  vote  in  favor  of  the  amend- 
ment.  A  vote  No  is  a  vote  against.   Cnst  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

There  being  8  votes  in  the  affirmative  and  100 
in  the  negative,  the  motion  is  lost.   Amendment  No.  2  fails 

Tiie  question  arises  now  on  tJie  adoption  of 
Amendment  No.  1.   The  Chair  assumes  this  iias  i)een  fully 
debated.   A  vote  Aye  is  a  vote  in  favor  of  Amendment  No.  1, 
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wfiicli  would  delete  all  of  Section  J.   A  vote  No  is  a  vote 
against  the  amendment.   Are  you  ready  for  tlie  question? 
Cast  your  votes.   Has  every  delenate  voted?   Does  any 
delegate  desire  to  chanpe  his  vote? 

The  Clerk  will  record  the  vote.  Tlicre  beinp, 
54  votes  in  the  affirmative  and  56  in  the  ne^c^ativc,  the 
motion  is  lost.   The  amendment  fails. 

Is  there  any  other  amendment  to  Section  1' 

Section  2.   Does  anyone  have  an  amendment  to 
Section  2?   I)clej7ate  Hostetter,  do  you  have  an  amendment 
to  Section  2? 

nr:LI:GATE  HOSTETTI-R:   Yes. 

TlIU  CHAIRMAN:   Delegate  Hostetter. 

DLLliCATE  HOSTETTER:   Yes,  I  do  have  an  amend- 
ment to  Section  2,  sir, 

THE  CHAIRMAN:  The  pages  will  distribute  the 
amendment . 

This  will  be  Amendment  No.  3  to  ComMittoe 
Recommendation  5  and  1:-1.   The  Clerk  will  read  tlie  amend- 


ment . 


MR.    QIJILLEN:       Amendment    No.    3    to    Committee 
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Recommendation  S  and  F.-l  by  Delej'.ate  llostetter.  On  Pape  1, 
Section  2,  I,ep,is  lation  Sul)iect  to  Referendum,  Lines  19 
througii  22,  strike  out  all  of  tlie  last  sentence  and  insert 
in  lieu  thereof  the  following;: 

"All  laws  of  the  General  Assembly  subject  to 
referendum  shall  be  suspendable  unless  they  contain  a 
section  declarin;^  them  to  be  emerj^ency  laws  and  necessary 
for  the  immediate  preservation  of  the  public  henlth  or 
safety,  and  passed  by  a  3/5  vote  of  each  House  of  the  Gen- 
eral Assembly." 

THE  CHAIRMAN:   The  Cliair  desires  to  address  an 
inquiry  to  the  Committee.   I  assume  all  of  the  members  of 
the  Committee  now  have  a  copy  l)efore  them  of  Amendment 
No.  3. 

The  Chair  v\?ould  like  to  ask  all  delep,ates  intend 
inp  to  speak  to  either  in  favor  o^  or  against  tliis  amend- 
ment to  stand,  and  all  other  delegates  to  sit. 

Delegate  Gilchrist. 

DHLF.GATK  GILCHRIST:   Mr.  Chairman,  I  think 
in  view  of  the  liour,  it  is  reasonable  to  advise  the  Chair 
tiiat  Delegates  Scanlan  and  Freedlander  and  myself  nave 
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asked  for  the  preparation  of  an  amcndncnt  which  substitutes 
the  language  of  the  Draft  Constitution  for  this  language . 

THE  CHAIRMAN:   In  view  of  that  statement,  the 
Chair  recognizes  Delegate  Powers,  C'nairman  o^  the  Conmittee 
on  Calendar  and  Agenda. 

DtLKCATE  POWERS:   Mr.  Chairman,  I  move  that  the 
Committee  of  the  Whole  rise  and  report  to  the  Convention 
its  action  with  respect  to  Committee  Report  No.  LB-1  as 
amended,  and  report  further  that  it  has  not  concluded 
its  consideration  of  Committee  Recommendation  No.  S  and  E-1 
Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it.   It  is  so  ordered. 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

(Whereupon,  at  5:55  o'clock  p.m.,  the  Committee 
of  the  Whole  rose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   The  Convention  will  please  come 
to  order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  that  the  Committee  has  concluded  its  consider 
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ation  of  Comr.iittee  f^ecommendation  LB-1,  approves  Comrnittee 
Recommendation  No.  LB-1  with  amendments,  and  recommends 
that  it  be  adopted. 

Tliat  Report  of  tlie  Committee  of  the  Whole  is 
referred  to  the  Committee  on  Style,  Drafting;  and  Arrange- 
ment.  The  Committee  of  the  Whole  further  reports. that  it 
has  under  consideration  Committee  Recommendation  No.  S  and 
E-1;  that  it  has  not  concluded  its  consideration  and  desire^ 
to  sit  again. 

I  have  a  few  announcements  to  make. 

Earlier  I  indicated  that  Minority  Report  Sf-1 
was  offered.   Will  you  please  note,  ifyou  received  a  copy 
of  that  Report  before,  and  I  don't  believe  you  did,  that 
the  proper  numbering  is  Minority  Report  Sr-2. 

This  is  done  in  order  to  avoid  confusion,  inaS' 
much  as  that  Minority  Report  pertains  to   Committee 
Recommendation  and  Committee  Memorandum  SF-2. 

I  sup;)Ose  also  all  o^  you  have  noted  with 
pleasure  that  today  we  have  not  had  any  interruptions  for 
the  purpose  of  ciianp,in,a  tapes.   We  are  now  operating  two 
tape  recorders  and  can  continue  without  any  interruption 
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of  tapes. 


One  otiier  announcement  that  the  Chair  desires 


to  make:   For  several  months  I  have  intended  to  attend  the 
Conference  on  State  Governments   being  held  in  Milwaukee  ne 
week,  and  had  accepted  an  invitation  to  participate  in  a 
panel  discussion  Monday  afternoon  on  Constitutional  Re- 
visions,  the  otiier  person  on  the  panel  being  a  delegate 
fro)n  the  New  York  Convention,  and  tiie  moderator  of  the 
P^nel  being  former  Governor  Scranton  of  Pennsylvania. 

I  have  been  somewhat  hesitant  to  keep  the  en- 
gagement, but  I  am  most  desirous  of  talking  at  firsthand 
with  some  of  tlie  people  from  the  New  York  Convention,  and 
after  discussing  the  matter  witli  our  other  officers,  have 
concluded  that  it  would  i)e  desirable  for  me  to  do  so.   T 
therefore  will  go  to  Milwaukee  Sunday  evening,  unless 
something  happens  in  the  meantime,  and  return  "londay  night 

Tliis  means  that  I  will  not  be  present  for  the 
sessions  of  the  Convention  and  of  the  Committee  o^  the 
Wliole  Monday  afternoon  and  Monday  evening,  and  pursuant  to 
Rule  8  of  the  Convention,  I  designate  the  ^irst  Vice- 
Presitlent,  Delegate  Clark,  and  in  his  absence  or  inabilitv 
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or  wish  to  do  otherwise,  the  Second  Vice-President, 
Delegate  James,  to  preside  at  the  Convention  and  the 
Committee  of  the  Wliole  on  this  cominp,  Monday. 

Are  tJierc  any  announcements  by  Committee  Chair 
men?   Delegate  Koss. 

DHLEGATFi  KOSS:   The  Committee  on  Suffraoe  and 
Elections  will  meet  at  noon  on  Monday. 

THE  PRESIDENT:  Any  other  announcements  by 
committee  chairmen?   Dclej^ate  Penniman. 

DELEGATE  PEMNIMAN:   Mr.  President,  the  Committee 
on  Style  will  also  meet  at  noon  on  Monday. 

THE  PRESIDENT:  Delegate  Sherbow. 

DELEGATE  SHERBOW:   The  Committee  on  Finance  and 
Taxation  will  meet  at  1  o'clock  on  Monday, 

THE  PRESIDENT:   Delegate  Kiefer. 

DELEGATE  KIEEER:  Mr.  President,  the  Comn.ittee 
on  Personal  Ric^lits  and  Preamble  will  meet  at  1  o'clock  on 
Monday. 

THE  PRESIDENT:   Any  other  announcements  by 
committee  chairmen? 

Any  other  announcements?   Delegate  Neilson. 
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DELI'CATE  NiniLSON:   Mr.  Chairmnn,  I  sliould  like 
to  record  rny  presence. 

Tlin  PRESII)F..MT:   Let  me  make  this  further 
announcement:   That  in  an  effort  to  avoid  the  time  taken 
up  in  announcinp,  persons  present  who  were  not  present  at 
roll  call,  we  will  do  so  by  means  of  the  roll  call  board. 
Do  not  indicate  your  presence  on  the  roll  call  hoard  unless 
you  were  not  present  at  the  roll  call  at  the  bepinninn  oT 
the  session;  but  before  adjournment  of  each  session,  I 
will  give  an  opportunity  to  all  delec^ates  to  indicate  their 
presence  by  means  of  the  roll  call  vote.   Are  there  any 
other  announcements? 

Will  all  delegates  present  now  who  were  not 
present  at  2  o'clock  when  this  session  convened,  please 
indicate  their  presence  on  the  board. 

The  (Uerk  will  record  the  additional  roll  call 

The  Cliair  rccotnizcs  Delegate  Powers. 

DHLHnATE  POWERS:   Mr.  President,  I  believe 
all  of  the  Delegates  will  join  in  congratulat inc^  Delegate 
Beatrice  'liller,  who  with  her  husband,  is  celebrating  a 
wedding  anniversary  today  by  listening  to  the  proceeding 
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